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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 2486 
JAMES M. McFARLAND, Appellant, 
versus 
ALICE LENOIR McFARLAND, Appellee. 
PETITION FOR APPEAL. 
To the Honorable Jitstices of the Supreme Coiirt of A.pveals 
of Virginia: 
Your petitioner, James M. McFarland, respectfully repre-
sents that he is aggrieved by a final decree of the Court of 
Law and Chancery of the City of Norfolk, Virginia, entered 
on the Wth day of M:arch, 1941, in a certain chancery cause 
lately pending therein, wherein Alice Lenoir McFarland was 
the complainant and your petitioner was the respondent, in 
which said decree the complainant was adjudged to be the 
lawful wife of the respondent and a divorce decree previously 
granted to your petitioner in the State of North Carolina 
was declared to be null and void. 
The appellant, who was the respondent in the lower court, 
will be hereina.fter referred to as the respondent or Mr. Mc-
Farland; the appellee, who was the complainant below, will 
be hereinafter referred to as the complainant or l\frs. Mc-
Farland. 
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2* * A transcript of the r~ord, duly certified, along with 
the origfaal exhibits properly identified, accompany this 
petition. 
FACTS. 
The undisputed facts involved herein are that Mr. and Mrs. 
McFarland were married in 1919; they ceased to live together 
in 1935; Mr. McFarland sued Mrs. McFarland for a divorce 
in Virginia during the year 1937, which suit was dismissed 
without having been heard; that on April 28, 1939, Mr. Mc-
Farland went to l\foyock, North Carolina, and in May of 1940 
entered suit for a divorce against Mrs. McFarland in the 
Superior Court of Currituck County which court, at its July 
term, 1940, granted Mr. McFarland a divorce a vinculo 
matrimonii in accordance with the provisions of Section 
1659 (a) of the Code of North: Carolina; that this suit was 
instituted on August 15, 1940, by Mrs. McFarland by a Bill 
in Chancery wherein she charged that the North Carolina 
court was without jurisdiction, claimed fraud and prayed 
for an adjudication that she was still the lawful wife of Mr. 
1\ifoFiarland. On March 19, 1941, the court of Law and Chan-
cery of the City of Norfolk granted to Mrs. McF·ariand the 
relief prayed for in her said Bill from which decree this ap-
peal is sought. 
A chronological list of the important dates is as follows: 
.June 26, 1919-Mr. and Mrs. McFarland were married in 
Norfolk, Virginia. 
February 16, 19.15-1\fr. and Mrs. :McFarland separated and 
Jmve never since lived together. 
N oveniber 16, 1937-Mr. McFarland sued Mrs. McFarland 
for a divorce in Virginia which suit was subsequently dis-
missed without having been fully heard. 
3* • April, 1939--Mr. McFarland's mother died and the 
McFarland home in Norfolk was broken up. 
April 28, 1939-1\tir. McFarland moved to Moyock, North 
Carolina. 
May 4, 1940-Mr. McFarland instituted a divorce suit 
n ~winst Mrs. McFarland in the ,Superior Court of Currituck 
County, North Carolina, in which County the town of Moyock 
is located. 
Ju.ly term, .1940-Mr. Mc~,arland was granted a divorce 
r,. vinculo ma.trimonii by the Superior Court of Currituck 
County. 
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August 15, 1940-Mrs. McFarland instituted this suit 
against Mr. McFarland in the Court of Law and Chancery 
of the City of Norfolk, Virginia. 
March 19, 1941-The decree, appealed from was entered. 
The other facts, some of which are in dispute, which were 
proved by the evidence in the case are as follows : 
On April 28, 1939, Mr. McFarland rented quarters from a 
Mrs. Sanderlin in her home at Moyock, North Carolina (R., 
pp. 48, 93, 9'5). He there~pon titled his automobile in North 
Carolina (R., pp. 58, 62, Exhibit 2, Exhibit 9); paid North 
Carolina automobile license tax (R., pp. 63, 86); paid per-
sonal property tax in ·Currituck County, North Carolina (R., 
p. 61; E~ibit 6) ; paid income tax for the years 1939 and 
1940 to State of North Carolina (R., pp. 60, 63, Exhibit 4:9) 
and paid poll taxes (R,., p. 56, Exhibits 1, 6). He regularly 
attended the Moyock Baptist Church: sang in its choir 
4* (R., pp. 67, 80, 84, 85), attended its .Sunday •School (R., 
pp. 66, 84) an average of three Sundays a month (R., p. 
84), was entertained socially by the townspeople (R., pp. 67, 
81, 85), secured a North Carolina automobile driver's permit, 
moved his clothing to his quarters in Moyock (R., p. 97), slept 
in his quarters at Moyock an average of 28 out of _every 30 
nights (R., pp. 65, fJH, 94), maintains a closet full of clothes 
there (R., p. 98) and has his personal belonging·s there (R., 
p. 52). He regularly received his mail through the Moyock 
Post-Office (R., pp. 62, 79, Exhibit 10). Upon moving to 
Moyock he opened and still maintains au active bank account 
in the Bank of Currituck (R., p. 87). Before moving to 
Moyock, Mr. McFarland had been employed by the United 
States Government at the Na val Operating Base at Norfolk, 
Virg'inia (R., p. 32), and after moving to Moyock he continued 
in that employment and commuted eaeh weekday to and from 
his work by automobile (R., pp. 64, 65). There are 15 to 25 
other people living· in l\foyock, North Carolina, who work in 
Norfolk, Virginia, and commute the 32 miles each day (R., 
pp. 65, 71, 81, 85, 89, 91). 
Mr. McFarland testified that be considered North Caro-
lina his home, that lle bad no home in Virginia, that he bad 
no intention of returning· to Virginin, and was, at the time 
of the trial of this suit, still living and maintaining his quar-
ters at Moyoc.k, North Carolna.. Before moving to l\foyock 
he had been living, since his separation, with his mother (R., 
p., 57). 'She \died the first part of April, 1.9~19 (R., p. 57), and 
the home was broken up (R., p. 57). Mrs. McFarland had 
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employed detectives to shadow him, constantly made inquiries 
concerning· him of his acquaintances, and personally followed 
and spied upon him whenever possible (R., pp. 99., 100). Mr. 
McFarland testified that his primary reason for moving to 
l\foyock after the disruption of his home by his mother's 
death was to get far enough away to be free from the nuisance 
and embarrassment caused by ¥rs. McF·arland 's activities 
(R., p. 48). 
5~ *The complainant's evidence tended to show that Mr. 
McFarland called upon a young lady who lives at Nor-
folk, that he ate dinner with her on occasions ancl sometimes 
took her to a moving picture, that on two occasions, in a 
period of eighteen months, he changed his clothes at her 
apartment and that he worked at the Naval Operating base 
and passed throug·h the City of Norfolk almost daily on his 
way to and from his work. 
PLEADINGS. 
The pleadings in this case consist of the Bill of Complaint, 
which alleg·es that respondent was not domiciled in the State 
of North Carolina; that be fraudulently imposed upon the 
Court of North Carolina. to give it jurisdiction and prayed 
that the Court would '' decree that she is still the lawful wife 
of the said ,James"; the demurrer filed by Mr. McFarland 
upon the ground that no consequential relief was requested 
and no harm was alleged and that therefore no equity had 
been asserted; and the answer of Mr. McFarland, in which 
he admitted the marriage and relied upon the North Caro-
lina divorce as terminating said ma rriag·e. 
ASSIGNMENT OF1 ERRORS. 
It is submitted that the lower Court ened-
( 1) In overruling the demurrer filed by the Respondent. 
(2) In refusing to recognize the divorce decree entered in 
the North Carolina proceedings as valid, binding·, obtained 
without fraud, and severing the marriage relationship there-
tofore existing between the parties. 
(3) In that the decision is contrary to the law and evidence 
in this case. 
6* $ ( 4) In entering a decree stating; that Complainant 
W98 the lawful wife of Respondent. · 
(5) In finding· tllat fraud existed or tliat a controlling pub-
lic policy exisicd; whic.hever its decision was based upon.. . 
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(6) Indinding that Respondent was not domiciled in North 
Carolina for one year preceding institution of this suit, if 
such was its finding. 
QUE:8TION1S OF LAW INVOLVED. 
The primary questions of law involved are: 
(a) ·whetlier or not the Bill sets forth a case in equity. 
(b) Whether or not there is any public. policy of Virginia 
that demands refusal of recognition of the North Carolina 
decree. 
( c) Whether or not Mr. McFarland established sufficient 
residence and domicile at Moyock, North Carolina, to give 
the North Carolina Court jurisdiction. 
( d) The burden of proof and presumptions in this case. 
ARGUMENT. 
Whethe1· or Not the Bill Sets Forth a Case in, Equity. 
The Bill of Complaint in this case alleges a valid marriage 
and a fraudulent divorce, does not allege any harm suffered 
by the Complainant, past, present or future and prays for no 
consequential relief. It is submitted that it does not s·et forth 
a case in equity, that if it could be maintained at all it would 
have to be by a. petition under the Declaratory tT udgment Act 
in which the R.espondent would have been entitled to a 
7* jury trial on the questions •of fact presented by the evi-
dence and that it was therefore prejudicial error to over-
rule tlJe demurrer. · 
It is to be noted that the complainant makes no complaint 
that respondent has failed to a.bide by the orders of the Vir-
ginia court entered on February 5, 1938, and .T uly, 30, 1940, 
respectivclv, wherein respondent was ordered to make weekly 
payments to complainant for the support of herself and chil-
dren. Such a clrnrge cannot be ma.de for the reason that re-
spondent is and ],as been making the required payments with-
out fail. This is not an independent suit for separate main-
tenance but is unique in its nature in that it merely prays 
the Court to decree tlw complainant to be the lawful wife 
of respondent. and asks that the North Carolina decree be 
declared null and void. As it now stands the respondent is 
hlwfully married in Virginia and legally divorced in North_ 
Carolina. · .,-
We submit that the remedy, if nny comp]a.inant has, is to 
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proceed under the Declaratory Judgment statute and that 
no equity is set forth herein. 
Whether or Not There is .Any Pi,.blic Policy of Virginia That 
Demands Refusal of Recogtiition of the North Carolina 
Decree. 
Virginia has previously stated that its public policy favors 
the recog·nition of divorce · decrees granted by other states 
of the United States. In H1.tmphreys v. Strong, 139 Va. 146, 
154; 123 S. E. 554, the Court said: 
'' The public policy of the State of Virginia, as evidenced 
by its legislation with reference to divorces granted by its 
courts, and otherwise, favors the recognition, on the ground 
of. comity, of a Nevada divorce as granted." 
That this public policy is not only followed by our State 
courts but has been made mandatory by our State Legislature 
as shown by a reading of Section 6205 of the Code of Vir-
ginia, which reads, in part, as follows: 
8* $"The records and judicial proceeding·s of any court 
of the United States, or of any State :8 * * shall ha.ve 
such faith and credit given to them in every court within this 
State as they have in the courts of tbe State, territory, or 
district, whence the said records come." 
The legislature of Virginia by its enactments and the courts 
of this •State by their pronouncements have' provided for and 
granted divorces in cases where the Complainant was a resi-
dent of this ,State a.nd the Respondent was a resident of an-
other State and the only service had upon the non-resident 
Defendant was by publication with no actual notice to the 
Defendant. It would be inconsistent for this State to pro-
1J-ide for the ,qrantin,q of such divorces by its courts andl then 
to refu.se to recognize them when granted by the courts of 
another State. · 
In upholding the validity of the Nevada divorce in the 
case of Hitmphreys v. Strong, supra, the Court stated (139 
Va. 168): 
"The fact that crnelty is a gTound for an absolute divorce 
in Nevada, while in Virginia it is ground only for a divorce 
a mensa. which may later be coi1Verted into a d1vorce a vincttlo, 
does not affect the application of the principles of comity 
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in this case. Such a slight difference in the law of the two 
States is not a matter that can be said to so affect our 
public policy as to warrant us in refusing to recognize the 
judicial action of a sister state, if otherwise we are willing 
to do so." 
In cortimenting on the confusion that would result from its 
failure to recog11ize foreign divorces the Court said (139 
Va. 169): 
'' Such a condition of the law should not be permitted un-
der· the decisions. of the courts to exist, except when to recog-
nize the foreign divorce would be a violation of the morals 
or public policy of the si;ate.'' 
In Virginia, separation for two years is recognized as be-
ing evidence that the home has been permanently de-
9* stroyed and ground for granting *a divorce a vinculo 
. to the party free from fault. In North Carolina, separa-
tion for two vearH is considered evidence that the home has 
been permanently destroyed and is . gTOUlld for granting a. 
divorce a vinculo to either of the parties. The North Caro-
lina Code section dealing with this subject reads as follows: 
"Section 1659 ( a )-Divorce after separation of two years 
on application of either party.-
'' Marriages may be dissolved and the parties thereto di-
vorced from the bonds of matrimony on the application of 
either party, if and when the husband and wife have lived 
separate and apart for two years, and the plaintiff in the 
suit for divorce has resided in the state for a period of one 
year. This section shall be in addition to other acts and 
not construed as repealing other laws on the subject of di-
vorce.'' 
It is therefore no difference in the Virginia and North (faro-
lina ~:rounds for a final decree, the difference being· merely 
that Virµinia will not in the first instance grant it to the 
party at fault. althou~·h it will in some instances grant it to 
the party at fault after a. lapse of five yea.rs, whereas in 
North Carolina, the divorce is granted to either pa rt.y at the 
end of two years. Certainly there is no great public policy 
or question affecting the morals involved in this slight dif-
ference in the law suc.h as would justify a Virginia. court in 
overruling the more important enactment of our legislature 
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and pronouncements of our Supreme Court in Virginia of 
the recognition of foreign divorces. 
In Virginia, on an order of publication the Clerk is required 
to mail a copy of the process to the defendant's ''last known 
address''. It is believed that this court will take judicial no-
tice of the well-known fact that the majority of such mailed 
notices never reach the defendants. In North Carolina upon 
an order of publication, there is no provision for the 
10* Clerk to mail such *a notice to the defendant and the 
Clerk would not take such action even if requested so 
to do. Under the Virginia law, the actual receipt of notice 
by the defendant is not a prerequisite to the Court having 
jurisdiction over the divorce suit and neither is actua1 notice 
to the defendant a prerequisite to jurisdiction under the 
North Carolina law. In both states the only mandatory no-
tice is the constructive notice given hy publication in a news-
paper, which was complied with in the instant case. 
In this case, Mrs. McFarland does not deny that the two 
years separation, which was the g-round upon which the North 
Carolina court granted the divorce, actually existed. In fact 
M:rs. McFarland admitted this to be true (R., p. 46). She 
claims no fraud or imposition on the Court a.s to the merits 
of the case, but bases her protest on lack of jurisdiction. ,She 
is now having her day in Court on the question of jurisdic-
tion and the ref ore she has not been prejudiced by the fact, if 
it be a fact, that she had no actual notice of the North Caro-
lina proceedings. Certainly in this case there is no public 
policy of the State of Virginia which would warrant the 
abandonment of the greater policy or recognition above re-
f erred to in Virginia. 
TVhether or Not Mr. McFarland Established Sufficient lles·i-
dence at 'llf oyock, North Carolina, to Give the North 
Carolina Coitrt Ji1,risrliction. 
It will be seen from the statement of facts proved by the 
evidence that the respondent has offered evidence to prove 
not only his actual residence in North Cnrolina, attended by 
all the normal attributes of residence, such as participation 
in community affairs, payment of local taxes and location of 
personal assets, but has further shown by his statements 
11* that he intended to remain *there and the fact that 
he actually has remained there, his subjective intention 
to remain or lack of intention to move would constitute North 
Carolina his clomicile. To offset the effect. of his evidence, 
the Complainant offered to prove only three thing·s. The 
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:first was that he went with a young la.dy in N orfolk,>~te · au 
occasional meal with her at her home or at a restau,rant, and 
escorted her to the moving pictures upon occasions. The 
second was that on two occasions over a period of eighteen 
months he had changed from one snit of clothes to another 
at her apartment. Whether or not Emily Post would approve 
of his eating occasionally at her apartment or of his chang-
ing his clothes on those two occasions at her apartment, the 
evidence in that regard falls far short of proving that he 
had anything more than an interest and friendly relationship 
with the young lady ip. question a.nd certainly did not prove 
that her apartment was in any sense his residence. Particu-
larly is it true that complainant's proof is completely lack-
ing when we consider the fact that Mrs. Mc.Farland had 
paid detectives to be on the trail of respondent almost c.on-
tinually whose purpose it was to discover any evidence that 
mig·ht be µetrimental to Mr. McFa1~Jand. 
Much has been and will made of'·the fact that respondent 
continued to work in Virginia and commuted each day to and 
from his work. It is submitted that even if he had worked 
in the City of Norfolk, that fact wou]d not alter or control 
his domicile, but attention is called to the fact that he worked 
at the Naval Operating Base, whic.h is owned and Mntrolled 
by the United .States Government, the grounds of which have 
been ceded to the United States Government and over which 
neither the City of Norfolk nor the Commonwealth of Virginia 
l1ave any control or jurisdiction whatsoever so far as the per-
sonal status of any resident may be involved. In the 
12* case of Bank of Phoebus v. Byntm, UO Va. •70s, 67 S. 
E. 349, Judge Keith speaking· for our Supreme Court 
held that a resident of North Carolina. who came to Virginia 
in 1898 and enlisted in the United Sta.tes Armv and there-
after lived and worked on a government reservatfr,n (Fortress 
Monroe) did not the ref ore become a resident of or domiciled 
in the State of Virginia and could be proceeded against by 
attachment as a non-resident in 1910, in spite of his twelve 
years actual physical presence in this State. 
It was shown by the evidence that approximately twenty-
five other people, all bona fide residents of Moyock, North 
Carolina, commute each day to, work in or near Norfolk. In 
this modern day a.nd time with good roads and fast automo-
biles it is not unusual for men to commute a distance of thirty-
two miles, as in this case, or much further in many eases and 
no doubt t.here are many men now living· in Richmond, who 
commute daily to work in Petersburg· or vice versa. In pass-
ing it might be noted tl1at. it is a matter of general knowledge 
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that Jim Mc Williams, the radio quiz master, lives with bis 
family at Virginia Beach, Virginia, and commutes by air-
plane weekly to New City for his work and has done so for 
years. Not only is this so but the Court will readily recog-
nize the tremendous number of commuters living· in Virginia 
and worki.I;tg in Washington, and again, living in New Jersey 
and working·in New York; in the last illustration the com-
muter's dist~nce of thirty-two miles would be considered 
merely a hop, skip and a jump. 
In announc~ng his decision the learned Judge of the lower 
court stated that he was convinced that Mr. McFarland lived 
in Moyock, North Carolina, but felt that he moved there pri-
marily for the purpose of establishing· a residence to secure 
a divorce. In the case of 1lwm.p1ire;1JS v. Strong, supra, the 
Court held that the purpose of changing domicile was 
13* immaterial and the sole question wa.s *the fact of domi-
cile and not the motive ( 139 Va. 164) : 
"If it be admitted that Mrs. Humphreys went to Nevada 
for the purpose of obtaining a divorce it does not show that 
she could not acquire a bona fide residence there.'' 
The Court then quoted with approval the fallowing from 
the decision in the case of 1Va.llace v. TVallace, 65 New Jersey 
Equity 359, 54 Atl. 433: 
'' :11: * * I concur entirely in the principle laid down by the 
.;pecial master in this case that a person may legitimately 
move to another State in order to avail himself of the laws 
of tha.t State, and this includes necessarily the right to re-
move into the jurisdiction of this State for tbe purpose of 
procuring a divorce, the only requirements being· absolute 
good faith in the taking· up of such residence and the aninw,s 
manendi. In other words, the f actmn of residence and the 
rmimu.c; rnanendi prove the domicile. 1 ' 
FoIJowin.~ this quotation the Court quotes at length (l,39 
Va. 166) from the C!lSe of Gildersleeve v. Gililersleeve, 88 
Conn. 689, 694, 92 Atl. 684, 686, as follows: 
"Wl1a.tever the motive or purpose actuating a change of 
domicile mav be. the tests to be applied in determinating 
whether one had in fact taken place do not include them. Th'e 
Role ronsiderations are: (1) An ac.tual chang·e of residence; 
and (2) the absence of an intention to remove elsewhere. 
"But if the ani1n1ts really exists to remain there perma-
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nently, the fact that the motive of removal is to procure a 
divorce is immaterial. Minor on Conflict of Laws, p. 199, 
sec. 90. '' 
In one form or another the question of ''residence'', '' domi-
cile", "good faith", "motive," et cetera, have been discussed 
by the various Courts throughout this country. Counsel is 
familiar with the mass of cases dealing with this subject but 
to discuss the matter herein would only serve to encumber 
this petition. Admitting for the purpose of argument only 
that Mr. McFarland's sole purpose in moving· to North 
Carolina was to, in due time, secure a divorce yet 
14* •the authorities in this state have said that the motive 
is immaterial as long as the change of residence has 
taken place and there is an absence of intention to move else-
where. 
When we review the record there is no evidence, or any in:-
timation thereof, tha.t :M:r. McFarland intends to again change 
his domicile. As we view it the record is replete with evi-
dence to the contrary. Regardless as to which party was 
at fault at the time of the original separation it is an ad-
mitted fact that Mrs. :McFarland had her "then" husband 
trailed by paid det~ctives; circulated rumors and stories 
about his past and present conduct; and for all practical pur-
poses drove him out of the communitv in which he lived-
and for what reason? Here is a man~ who has continued to 
support his wife and children, he has not molested or bothered 
her in any way and he does not now question the matter of 
future support. To be continually harassed by a woman who 
seeks no further pecuniary gain, in our way of thinking, jus-
tifies a man in establishing a separate domicile -and/or resi-
dence. 
In this little town of l\Ioyock, Mr. McFa.rland bas foun<l 
the peace of mind and l1appiness he has sought. Mrs. Mc-
Farland, who knew at all times tha.t her husband had moved 
to Moyock and who wa.s continuously receiving· the advice of 
able counsel, did not elect to follow him into North Carolina 
where he has now established a home a.nd is well received 
by his fellow_ townspeople. The logical reasoning appears 
to be in favor of Mr. :McFarland. He moved to :Movock a 
few days after the death of his mother and the breaking· up 
of the McFarland home. That he intends to remain there is 
best. evidenced bv the fact that he did not return to Norfolk 
or g·o elsewhere., immediately upon the entry of the North 
Carolina decree but, in fact, still lives in i\foyock as of the 
day this petition is presented. 
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15* *The Burden of Proof and Pres,mnvtions in This Case. 
Little need be said as to this point. We are confident that 
opposing counsel will admit that the regularity of the North 
Carolina proceedings may be presumed and that evidence to 
overcome the same must be conc.Iusive. The burden of proof 
to establish fraud rests at all times upon Mrs. MciFarla.nd 
during all stages of the trial. The record clearly indicates 
that no fraud has been shown and that the North ·Carolina 
proceedings w·ere entirely regular. No authorities need be 
cited to substantiate these elementary equitable principles. 
CONCLUSION. 
\Ve respectfully submit that this appeal should be granted 
and a final decree entered in the Supreme Court of Appeals 
of Virginia, reversing said lower Court and dismissing this 
Bill of Complaint on the grounds hereto£ ore assigned. 
In the event this appeal is granted, petitioner adopts this 
petition as his opening brief for appellant. 
This petition was filed with the Hon. J. W. Egg·lest.on, one 
of the ,Justices of the Supreme1 Court of Appeals of Virginia, 
a.t his offices in Norfolk, Virginia. 
Counsel for the appellant desires to state orally their rea-
sons for the reversal of these proceeding·s. 
A copy of said petition was delivered to James G. Martin, 
Esquire, counsel for Alice Lenoir McFarland, on the 14tli 
day of ,July, 1941. 
Respectfully Submitted, 
J AME1S 1'L McFARLAND, 
By LOUIS LEE GUY, 
BREE·DEN & HOFF'MAN, 
WALTER E. HOFF'MAN, 
Of Counsel. 
His Attorneys. 
169 =iliI, Walter E. Hoffman, an attorney practicing before 
the Supreme Court of Appeals of Vir~inia, with his 
offices in the National Bank of Commerce Building, Norfolk; 
Virginia, do hereby certify that, in my opinion it is proper 
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that the decree complained of in the foregoiug petition should 
be reviewed and reversed by this Court. 
W ALTE·R E. HOFFMAN, 
A.n Attorney Practicing in the Supreme 
Court o.f Appeals of Virginia. 
Received July 14, 1941. 
Appeal granted. Bond $300.00. 
July 30, 1941. 
J. w. E.. 
.TNO. W. EGGLESTON. 




Pleas before the Court of Law and Chancerv of the Citv 
of Norfolk, at the courthouse of said City, on Saturday, 
the 17th day of May, 1941. 
Be It Remembered, that heretofore, to-wit: At rules held 
in the Clerk's Office of said Court, on the First Monday in 
October, 1940, came Alice Lenoir McFarland, complainant, 
by counsel, and filed in the said Clerk's Office her Bill in 
Equity against James M. 1\foFa rland, defendant, in the words 
and fig·ures following: 
To the Honorable 0. L. Shackleford, ludge of said Court. 
Plaintiff, ~~lice Lenoir 1\foF'arland, complaining, shows to 
the Court the following case, to-wit : 
1. Plaintiff and defendant, James M. McFarland, were 
married to eacl1 other in the City of Norfolk, on the 26th 
day of June, 1919', and there a re several children living 0£ 
said marriage. · 
2. Said James brought a chancery suit for divorce against 
14 Supreme Court of Appeals of Virginia 
said Alice in this Court, which w:as tried by this Court, and 
on the 5th day of February, 1938, he was refused a divorce 
by this Court; and she was awarded the custody of the chil-
dren, and he was ordered to pay $20.00 a week for the support 
of her and the children, and to pay the costs of the Court and 
a. fee to her atorney; and thereafter, to-wit, on the 
page 2 ~ 30th day of July, 1940, by decree of this Court, the 
allowance of $20.00 a week was increased to $25 .. 00 
a week, and he was ordered to pay an additional fee to her 
attorney. and costs, etc., as will duly appear from the de-
erees of this Court entered on the 5th day of February, 1988, 
and the 30th day of July, 1940, to which reference is made. 
3. Just after the hearing before this Court on the 30th 
day of July, 1940, to-wit, on the sarne day, said James told 
the counsel of said Alice that he, said James, had procured 
a divorce. from said Alice in the State· of North Carolina a 
few days before. 
4. Thereafter, said Alice, through her counsel, ascertained 
that said James had procured a pretended divorce from her 
at the July term, 1940, of the Circuit Court of Currituck 
County, North Carolina, a c.ertified copy of the proceedings 
in which Court are herewith filed, marked Exhibit A and 
prayed to be taken as a part of this bill. 
5. Said Alice had no knowledge or notice of the proceed-
ings in the North Carolina court until after they were finished, 
and said James did not mention them in the hearing·s before 
the Court of La:w and Chancery of the City of Norfolk, nor in 
anywise give said Alice notice thereof, but fraudulently con-
cealed them from her. No notice of anv kind was served on 
her as to the North Carolina proceedings: althoug·h said .James 
was fully aware of her place of residence in the City of Nor-
folk~ Virginia, during the time of said North Carolina pro-
ceedings. 
page 3 ~ 6. The Court in North Carolina had no jurisdie-
tion whatever over said Alice and no jurisdiction 
to grant a divorce to said .James. Said James was not domi-
ciled in the State of N ortb Carolina at the time of said pro-
ceedings, but wa.s domiciled in the State of Virginia, and 
he fraudulently imposed upon the court in North Carolina 
with a. pretense to give jurisdiction. In his complaint in 
the North Carolina proceeding·s he fah;ely and fraudulently 
averred that he Imel been a resident of North Carolina. for 
more than one year, althoug·h in fact and in truth, lie was 
not a resident thereof, nor domiciled therein. And he also 
made R false affidavit in said North Carolina suit stating tllat 
11e had been a resident of Nortl1 Carolina for more than one 
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year next preceding· the commencement thereof; and also, 
falsely testified before the court in North Carolina that he 
had been a resident of North Carolina for more than a year 
next preceding· the commencement of that suit. He also 
falsely testified before the court that he was the injured 
party, when he knew that he was not the injured party, but 
that said Alice was the injured party, and also, he knew that 
this Virginia. Court had adjudicated in her favor on the 5th 
day of February, 1938, he not mentioning to the North Caro-
lina court anything· about the Virginia proceedings. 
Said Alice prays that this Court will adjudge and decree 
that she is still the lawful wife of said James, and that he 
may be required to pay a reasonable fee to her counsel for 
services in this suit, and that such other and further relief 
may be granted as may be ad~pted to the nature of the case. 
tT AiS. G. MARTIN & SON, 
p. q. 
page 4 } ·whereupon the defendant, being duly summoned 
and failing to appear a decree nisi was entered 
against him. 
And afterwards: In the Clerk's Office of the Court of 
Law and Chancery of the City of Norfolk, on the 10th day 
of October, 1940, came the defendant, by counsel, and filed 
bis demurrer in the words and :figures following: 
DEMURRER 
Now comes the Respondent, ,James M. McFarland, and 
demurs to the Bill of Complaint exhibited against him in the 
above styled matter on the ground that the said Bill does 
not set forth a.ny facts entitling the Complainant in this 
case to relief in equitv nor does the said Bill of Complaint 
pray for any relief which this Court is competent to grant 
under the facts and proceeding·s as set forth therein; anrl in 
explanation of the said ~Tonnds of demurrer and for en-
largement tl1ereupon, tllis Respondent says as follows: 
First: Tha.t, even if taken as true, the only allegations in 
the Bill of Complaint in this case are to the effect that the 
parties were married, that this Respondent has obtained a 
divorc>e dec.ree from a Court of the State of North Carolina. 
that the Complainant in this c.ase c.ontencls that the North 
1(> Supreme Court of .A .. ppeals of Virginia 
Carolina Court was without jurisdiction to grant a valid decree 
and that it was obtained by fraudulent statements by this Re-
spondent; the only relief prayed for in this case is tha.t this 
Court enter an order decreeing· that the Complainant is still 
'' the lawful wife'' of this Respondent and award 
page 5 ~ her counsel attorneys fees; this is, according to the 
Bill of Complaint, not a suit for a divorce, or for 
an annulment, nor is it a suit to affirm a marriage, as there 
has never been a question of the validity of the original mar-
riage between the parties; it is not, therefore, a statutory 
equitable suit, and as there is no inequity or harm claimed 
to have been suffered by the Complainant, there is no ground 
for equitable relief set forth in the said Bill of Complaint; 
Second: In fact, this suit is and can only be construed 
as an indirect and collateral attack upon the judgment of a 
competent Court of record of one of the other States of the 
United States of America, which judgment is regular and 
valid upon its face, and which judgment is entitled to full 
faith and credit under the Constitution of the United States 
of America, the Constitution of the Commonwealth of Vir-
ginia, the ·Statutes now in force in the Commonwealth of Vir-
ginia and the other Laws of this Commonwealth as well as 
the princivals of comity between States; and even if this 
were a situation in which it would be proper for the Courts 
of one State to inquiry into the jurisdiction of the Comts of 
a sister .State, tlle Circuit Court of the City of Norfolk, Vir-
ginia, should not entertain or countenance a suit, the sole 
purpose of which is to attack the verity of the record, acts 
~nd judgment of the .Superior Court of Currituck County, 
North Carolina, where no harm or damage or ground for or 
necessity for equitable relief is shown by the pleadings; 
Tllird: In effect, this is a. suit for a ''declara-
pag·e 6 ~ tory jud:2,·ment'' by a Virginia Court on the validity 
of a judgment, regular on its face, of a. Court. of 
Record of the State of North Carolina. without anv recitation 
of facts requiring or prayer for inciciental relie( and is not 
maintainable; 
Fourth: As an additional ground for demurrer, this Re-
spondent says tlmt tllere was recently revived and is now al-
ready pending in this Court against him a suit in equity by 
this same Complainant involving· their marital difficulties and 
the maintenace of this suit constitutes a multiplicitv of suits 
by this Complainant against him, in each of which her conn-
sel prays for separate attorneys fees. and thereby increases 
the costs of defense and difficulties of defense, and that this 
suit should not be and is not maintainable while the former 
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suit is pending and unless the Complainant is required to 
enter an order finally dismissing the former suit from the 
docket. 
J .A.MES M. :M:cF ..A.RLA..."t\fD, 
By LOUIS LEE GUY, 
His Counsel. 
.A.nd afterwards, In the Court of Law and Chancery of the 
City of Norfolk, on the 26th day of October, 1940. 
This cause came on this day to be heard upon the bill, de-
murrer thereto and joinder in demurrer, and was argued by 
counsel. On consideration whereof the court doth 
page 7 } overrule the demurrer, and grant leave to the de-
fendant to file his answer within tbirtv davs from 
this date. · · 
And afterwards, In said Clerk's Office on the 12th day of 
De-0ember, 19'40, came tl1e defendant, by counsel, and filed 
his answer in the words and fig·ures following: 
Now comes the Respondent, ,James l\L McFarland, and for 
answer to the Bill of Complaint exhibited against him in 
this case, or to so much thereof as he is advised he should 
answer, answers and says: 
lt,irst: That this Respondent admits the marriage as al-
leged in ParagTaph One of the said Bill, and the existence 
of the children; 
Second: That this H.espondent admits that he brought a 
eliancery suit for divorce against said Complainant in this 
Court. and he admits that on the 5tll dav of February, 1938, 
an order was entered dismissing· his Bill in that case, that 
Complainant was awarded custody of their children a.nd that 
he was ordered to pay Twenty ($20.00) Dollars a week for 
their support: and that on the 30th day of J ulv, 1940, tl1e al-
lowance was increased to Twenty-five ($25.00) Dollars a week 
and her attorneys fees, but this Respondent denies that said 
prayer for divorce was refused on its merits and prays oyer 
of the decl'ee of February 5, 1938, from which it will appear 
that the Bill was "dismissed" and he calls for strict proof 
tlrnt it. was "refused"; 
Third : That this Respondent admits that on or 
page 8 ~ about the 30t.11 clay of July, 1940, he had a conver-
sation with Complainant's counsel; at whicl1 time 
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he freely admitted that he had obtained a divorce from the 
said Complainant in the State of North Carolina, as alleged 
in Paragraph Three of said Bill; 
Fourth: That he specifically denies that it was a "pre-
tended divorce", is not advised as to what Complainant's 
counsel ascertained, and calls for strict proof thereof, but 
admits that he did obtain a divorce from said Complainant at 
the July Tenn of the :Superior Court of Currituck County, 
State of .North Carolina, and that the Exhibit A with Com-
plainant's Bill is a true copy of the .record in that case, as 
alleged in Paragraph Four of said Bill; 
Fifth: That he is not advised as to whether or not the 
said Complainant had actual knowledge or notice of those 
proceedings before they were :finished, and therefore denies 
the allegation and calls for strict proof thereof; that he was 
not questioned as to said proceedings in the trial of the case 
in Norfolk, Virginia, that he did not conceal them a.t that 
time but merely confined his testimony, as he understood was 
proper, to responsive answers to such questions as his and 
Complainant's Counsel saw fit to propound to him, and had 
he been questioned thereon he would have truthfully an-
swered any question pertaining to the North Carolina pro-
ceedings; that he believes it is true that no notice was served 
upon the said Complainant as this is not required by the la.w~ 
of the Sovereign State of North Carolina; that he admits he 
knew her address in the City of Norfolk, Virginia, as did 
she know his address in the State of N ortb Carolina, all a.s 
alleged in Paragraph Five of said Bill; 
pag·e 9 ~ Sixth : That the :first sentence of the ParagTaph 
Six is a conclusion of law and not a statement of 
fact, is not properly contained in the Bill and should be 
deleted! but, this Responde-nt denies its truth and correct-
ness and calls for strict proof; that this Respondent denies 
the allegations that l1e was not domiciled in the St.ate of 
North Carolina and was domiciled in the State of Virginia, 
and that he fra.ndulent]y imposed upon the Court of N ortll 
Carolina, and that he falsely and fraudulentlv averred that 
he had been a resident of N ort.h Ca.rolina for "more than one 
vear flnrl that he made a false affidavit and falsely testified 
thereto and falsely testified that he was the· injured party 
and he also denies every otl1er like allegation in said Para-
graph Six of said Bill and calls for strict proof thereof and 
in answer to the allegation as to mentioning the Virginia 
case in the North Carolina proceedings, the says tha.t he 
freely and truthfully answered every question propounded 
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t? ~m in that case but was not questioned about the Vir-
gmia case; 
Seventh: And for further answer to said Bill of Com-
plaint, this Respondent alleges as follows: 
(A) That the Complainant in this case is a neurotic woman 
who discusses her troubles, real and imaginary, with almost 
everyone, and in so doing has related so many alleged and 
imaginary defaults by this Respondent as to alienate most 
of his former Norfolk acquaintances from him, cause him em-
barrassment in this Citv and make him feel unwelcome in 
his church in this ·City, and while in this City said Complain-
ant has for some time employed detectives to watch him and 
in every way endeavored to prevent him from securing· any 
relaxation or peace of mind, because of all of 
page 10 ~ which and in order to establish a new home where 
he would be free from the constant unpleasantness 
caused by and attributable to the Complainant's actions 
against him, this Respondent more than one year before the 
institution of the proceedings in North Carolina., moved his 
residenc.e to and esta,blished his home and his domicile in the 
Town of l\foyock, County of Currituck, State of North Caro-
lina, and he has been at all time since and is now a bona fide 
resident of and domiciled in said State of North Carolina 
and he at the time he moved there intended to remain there 
permanently and at. this time, as w·ell as then, he has not in-
tention to remove from there. 
(B) That he is employed by the United States govemment 
and his work centers out of and around Norfolk, and he com-
mutes to and from his work when it requires his presenee 
in Norfolk, Virg'inia, but does not maintain any residence in 
Norfolk, Virginia. 
( C) That the proceedings referred to in this ·Court in 
which his Bill for a divorce was dismissed were based upon 
an allegation of cruelty and constructive desertion by tbe 
Complainant ]1erein against this Respondent. a.ncl even if tl1e 
dismissal of that Bill is construed to have been on the merits 
of the case it would only be an adjudication that this Com-
, pla.inant had not been cruel to or deserted this Respondent, 
which is to say it would only have been an adjudication that 
this Respondent was not entitled to a divorce on that par-
tic.ulnr ~;round at that particular time; 
pag·e 11 ~ (D) '~I.1Jrnt under the valid laws of the Sovereign 
State of N ortb Carolina, authenticated copies of 
the particular laws being hereto attached marked "Respond-
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ent's Exhibit One", and prayec"L to be read as a part hereof, 
in that State a divorce suit may be maintained by a resident 
complainant after one year's residence, jurisdiction of sueh a 
suit is vested in the Superior Court of the County in which 
Complainant resides, notice may be given to a non-resiclent 
respondent by publication in a newspaper, no notice is re-
quired to be mailed to the Respondent or served upon her, 
living separate and apart from each other for two years is 
ground for a fiual divorce and it is immaterial which one 
was the ''injured'' party; a jury is impannelled to by all 
questions of fact; an appeal may be taken within ten days 
after the end of the term of Court at which the divorce is 
granted; 
(E) That, as heretofore herein alleged this Respondent 
was and had been for more than one vear before the insti-
tution of the suit in North Carolina, a· bona fide resident of 
and domiciled in Moyock, Currituck County, North Carolina; 
said suit was instituted and tried in the Superior Court of 
said County, which Court had jurisdiction of such matters; 
notice was given by publication, as required by the laws of 
that State, against the -Complainant herein; Complainant 
and R.espondent had been living separate and apart for more 
than two years before the institution of that suit; a final 
divorce was prayed for on the ground of said two years 
separation; a jury was reg·ularly impanneled, evi-
pag·e 12 ~ dence submitted, and all issues found by the Jury 
in favor of this Respondent and a decree in due 
form entered upon said Jury's verdict, which decree granted 
to this Respondent a. divorce a vincnlo rnatrinwnii from this 
Complainant; 
(F) That the Constitution of the United ,States of America 
1wovide8 for and enjoins upon this Court the duty to give 
full. faith and credit. to the decree of the Superior Court of 
Cmritnck County, North Carolina in this matter; 
(G) That the Constitution of Virginia and the Statutes 
(;f this Commonwealth enjoins upon this Court the duty to 
~rive full faith and credit to the said decree of the Superior 
Con rt. of Currituck County, North Carolina; · 
(H) That tlle Public Policy of tl1is Commonwealth, as set 
forth in l1er .Constitution, Acts of Assembly and decided cases~ 
enjoin upon tlJis Court the duty to give full faith and credit 
to tl1e said decree of the SupP.rior Court of Currituck County 
North Carolina; ' 
(I) Tlrnt it is alleg·ed that., the said decree and record of 
the Superior Court of Currituck Countv, North Carolina 
being reg·ular on its face, no inquiry can be made or evidenc~ 
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considered beyond that record, but, if this Court should con-
clude otherwise, the only possible inquiry that could be made 
in any case would be as to the residence or domicile of this 
Respondent in North Carolina at the time the said suit was 
instituted and the evidence confined to that one issue·; 
(J) That there is no justification or provision in law or in 
equity or good conscience for awarding· Complainant's Conn-: 
. sel attorney's fees in a case such as this; 
page rn ~ (K) That Complainant is no longer the ''lawful 
wife'' of this Respondent, the bonds of matrimony 
therefore existing having been dissolved by the _aforesaid 
decree of the Superior Court of Currituck County, North 
Carolina; 
And now having· fully answered said Bill of Complaint, 
this Respondent prays that he may be hence dismissed with 
his reasonable costs in this behalf expended and that an or-
der may be entered dismissing said Bill of Complaint and 
denying the relief prayed for therein . 
.. TAMES M. McFARLAND. 
Commonwealth of Virginia, 
City of Norfolk, to-wit: 
This day personally appeared before me, Rut11 Lee Wood-
l10use, a Notary Public in and for the said City in the Com-
monwealth aforesaid, whose commission as such expires on 
the 25th day of April, 1944, James :M. Mc.Farland, who made 
oatl1 that the matters and things set forth in the foregoing 
Bill of Gomp]aint a.re true to the best of his information, 
lmowledg·e and belief. 
Given under my ha.nd this 15 day of October, 1940. 
RUTH LEE WOODHOUSE, 
Notary Puhlic. 
And afterwards: In said Oomt, on the 16th day of De-
cember, 1940. 
pag-e 14 } ORDER. 
This day came the Respondent .. James M. McFarland, bv 
bis counsel, and asked lea..ve of Court to file his answer to 
t.hc Bill of Complaint exhibited against him in t11is case, and 
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also came the Complainant, by counsel and objected to the 
filing of said answer at this time on the grounds that it was 
not within the 30 days fixed by decree of October 26, 1940, 
and the matter was argued by counsel. 
Upon consideration whereof, it is Ordered that the Re-
spondent be, and he hereby is, granted permission to :file his 
said answer and the answer is thereupon :filed, to which rul-
ing of the court complainant duly excepted. 
And afterwards: In said Court, on the 19th day of March, 
1941. 
This cause came on this day to be heard upon the bill, an-
swer, general! replication and evidence heard ore tenus before 
the Court on motion of both parties and was argued by coun-
sel. On consideration whereof the Court doth adjudge, or-
der and decree that Alfoe Lenoir McFarland, the plaintiff, 
is still the lawful wife of James M. ·McFarland, the defend-
ant, that the decree of the Superior Court of Currituck 
County, North Carolina at its July tenn, 1940, mentioned 
in the bill, is null and void and does not divorce the, parties. 
It is further Ordered that the cosh;; of this case be taxed 
ag·ainst the defendant. And the plaintiff moved 
page 15 ~ the court to decree tha.t the defendant pay a rea-
sonable fee to her attorney for services in this 
cause, which motion the court overruled. 
And thereupon James l\L McFarland, by counsel, duly ob-
jected and excepted to the action of the Court in deciding 
tha.t Alice Lenoir Mc.Farland was his lawful wife and that 
the decre~ of the .Superior Court of Currituck ·C~unty, North 
Carolina. at its July Term 1940, mentioned in the Bill, was 
null and void and did not divorce tl1e parties, and to the en-
try of tl1is decree upon the grounds set. forth in the Demurrer 
to said Bill heretofore filed in this case, and upon tl1e fur-
ther grounds that t.he said decision of the Court is contrary 
to the law and to the evidence in this case, without evidence 
to support it, and against the established public policy of 
t.he Commonwealth of Virginia, and the said James it 1\Ic-
Fa rland desiring; to apply for an appeal and siipersedeas 
to this decree, it is Ordered that. the execution hereof shall 
be suspended for sixty clays, if and when he shall give -a 
11roper suspending· bond with approved surety befo1:e tlH~ 
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And now, In said Court, on the 17th day of May, 1941. 
ORDER. 
This cause came on this day to be heard upon the notice 
to the Complainant, by counsel, of application to be made 
by the Respondent, by counsel, for a certificate of evidence, 
identification of exhibits and copy of the record. 
page 16 ~ Whereupon, it appearing· unto the Court that 
due notice had been given in accordance with law 
of the Respondent's intent to apply for the certification of 
the evidence, indent-ificat-ion of exhibits and a copy of the 
record and the Court having previously signed a certificate, 
including a transcript of all the evidence introduced in this 
case and having· initialed the original exhibits for identifica-
tion as such, Now Therefore, it is ADJUDGED, ORDEHED 
and DECRE,ED that the certificate of evidence this day 
signed and the e:xl1ibits this day initialed by the Court be, 
and they hereby ai·e made a part of the record in this case, 
and the Clerk is hereby Ordered to forthwith prepare, and 
upon payment of the sufficient charges therefor, deliver to 
the Respondent or his counsel a copy of the record in this 
case. 
The following is the evidence referred to in the fore going 
decree. · 
The E·xhibits referred to in the foregoing decree are un-
der separate cover. 
page 17 ~ Index. 
RECORD. 
page 18 ~ In the Court of La,~l & Chancery of the City of 
Norfolk, Virginia. 
Alice Lenoir l\lcFarland 
v . 
.. James M. McFarland 
Stenographic report of all the testimony, together with a11 
the motions, ohjections and exceptions on the part of thP. re-
spective parties, exhibits and all other incidents of the trial 
of the cause of Alice Lenoir McFarland v. James M. McFar-
land, tried in the Court of Law and Chancery of the City of 
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T. J. Pierce. 
Norfolk, Virginia, on March 18, 1941, before Hon. 0. L. 
Shackleford, Judge of said Court. 
Present: _Mr. James G. Martin for the complainant. 
Mr. Louis Lee Guy for the defendant. 
page 19 r The following evidence on behalf of the plain-
tiff a.nd of the defendant, respectively, as herein-
after denoted, is all the evidence that was introduced in the 
trial of this cause. 
(All witnesses were sworn a.nd excluded from the court-
room on motion of counsel for the complainant.) 
Opening statements were made by respective counsel. 
T. J. PIERCE, 
a witness on behalf of the complainant, having been first duly 
sworn, testified as follows : 
Examined by Mr. Martin: 
Q. Mr. Pierce, state your name and occupation. 
A. T. J. Pierce; at the present, now,-do you want my 
occupation at the time being 7 
Q. At present you are not occupied, are you? 
A. No. 
Q. But. you were formerly in the real estate business in the 
City of N10rfolk? 
A. That is right. 
Q. Did you rent a certain apartment in the City of Nor-
folk to Miss Pearl Shaw¥ 
A. Yes. 
Q. ·wm you produce the lease, please? 
A. (''7itness hands paper to the court.) 
Mr. Guy: If Your Honor please, I ·want to object to any 
questions or evidence regarding a lease executed to Miss 
Pearl Shaw a..~ being immaterial. The young lady 
page 20 r is not a party to this suit, and where Miss Shaw 
had an apartment. is wholly immaterial, ancl I ob-
ject as irrelevant, incompetent and immaterial. 
Mr. Martin: The purpose is to slHnv that Mr. Mcli1arland 
l1ad made arrangements to marry Miss Shaw, and that Mrs. 
McFarland had trouble with her husband because of her. 
It is only a small part of the evidence. "\Ve hope to be able 
to prove that he was constantly, when in the City of Norfolk,. 
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T. J. Pierce. 
at that apartment, and that he was not a bona fide resident 
of and domiciled just across the State Line in North Caro-
lina. That is the sole purpose of that. 
Mr. Guy: We do not think whether he rented or paid the 
rent for an apartment is material. 
The Court: It may be immaterial, but if it throws any 
light on the situation, I think I will admit it. 
Mr. Guy: Note an exception. 
By Mr. Martin: 
Q. Is that the lease you produced f 
A. That is it. 
Q. It is dated the 30th day of August, 1939, signed by Pearl 
Shaw and your firm, is it not f 
.A. That is right. 
Q. How long did you continue to handle the rental for this 
piece of real estate, which seems to be on 27th Street-West 
27th Street, No. 927? 
A. Until the 2nd day of March 1940. 
page 21 ~ Q. The 2nd day of March 1940 you ceased to 
represent this property, didn't you? 
A. Yes. It was turned then over to H. L. Page & Com-
pany. 
Q. Between the date of August 30, 1939, and the time in 
1940 that you ceased to deal with the property, did Mr. Mc-
Farland, the gentleman sitting here, come into your place 
regarding the payment of rent? 
A. One time I know. 
Q. Do you recollect the elate of that f 
A.· I do not. 
Q. You just know that he came in there, and did he hand 
you a check or the money for it f 
A. I couldn't say whether he paid me or Mr. Morrisette 
or Mr. Taylor. 'I1here were three of us in the office. I don't 
remember whether it was his check, or whether money, or 
whether it was her check, but the rent was paid, but what 
rla.te I couldn't say. 
CROSS EXAMINATION. 
Bv Mr. Guv: 
· Q. Did h"e talk to you? 
A. He talked to Mr. Morrisette, because I never knew l\fr. 
McFarland before. 
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. Q. You recall that he was there talking about 
page 22 ~ · the apartment, but yon don't recall whether he 
paid anything! 
A. He pa.id rent, but whether it was his check or whether 
in money, I don't know, because I didn't pay any atten-
tion. 
Q. Did yon give a receipt for it¥ 
A. I don't know whether I waited on him. 
Q. How do yon know that he paid rent on this apartment 1 
A. Because I know that to be a fact, but I don't kno,,r the 
month it was. 
Q. Now, Mr. Pierce, yon made an assertion here that Mr. 
McFarland came in, and you insinuated that he came in and 
paid you rent f 
A. I didn't say he paid me, but pa.id into the office. 
Q. Are you satisfied what rental check you a.re talkiPg 
about? I will produce the check and show whether lw paid 
it with his check or with somebody else's. 
A. I don 't know the month. There was onlv six months 
rent paid on the apartment, and I don't remember the date, 
and I wouldn't haYe known Mr. McFarland if he hadn't come 
and talked with Mr. Morrisette. Mr. Morrisette knew him 
well, and he asked if he couldn't get a job for his boy. I 
wouldn't have known l\fr. l\foFarla.nd from you or anybody 
else, and wonldn 't have known anything about it but Mr. 
Morrisette mentioned that after he went out. 
Q. After Mr. McFarland went out, Mr. Mor-
page 23 ~ risette mentioned it to you 1 
A. Yes, sir. 
Mr. Guy: I ask that the evidence be stricken out as hear-
say. He is telling the Court what Mr. :Morrisette told him. 
"'\Vitness: I heard the conversation with Mr. Morrisette. 
By 1\fr. Guy: 
Q. v\That was tl1e conversation 1 
A. I conldn 't tell you. If I had known anything would 
come up, I would have made a. note of it. 
Q. "'\Vhat conversation took place between Mr. )[orrisette 
and Mr. McFarland f 
A. Mr. Morrisette asked him if he couldn't get his son a 
job, and a~ked wI1ere hP wai;; living, and he told him down 
in North Carolina. It didn 't int.ere.st me, and so really I 
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Q. ,vhat did you hear l\fr. :McFarland say about Miss 
Shaw¥ 
A. Not a word. 
Mr. Guy: I ask that it be stricken out because it is not 
evidence under the hearsay rule. 
·witness : There was not anything except that he paid the 
rent for Miss Shaw. 
Mr. Guy: That i~ hearsay. 
,vitness: It was paid into the office that day. 
page 24 }- By Mr. Guy: 
Q. Did you see the receipt 1 
A. I did all the bookkeeping at the office. I might have 
given the receipt; I don't know·~ I don't remember. 
l\fr. Guy: If your Honor please, I renew my motion to 
strike out his evidence. There is nothing of Mr. Pierce's 
knowledge to show--
·witness: If I gave him the receipt, I will acknowledge 
it. 
The Court: One minute. Go ahead, Mr. Guy. 
Mr. Guy: I move to strike out the evidence of Mr. Pierce 
on the ground that he has not testified anything of his own 
knowledge showing that Mr. McFarland handled the trans-
action of rent for Miss Shaw's apartment. It is a conversa-
tion entirelv to the effect that Mr. McFarland said that he 
lived in N o\·th Carolina, and the only thing that he knows 
about Miss Shaw· is a conversation that Mr. Pierce had with 
Mr. l\forrisette afterwards, and that is hearsay. 
Mr. Martin: The witness said that he was present with 
two other gentlemen in the real estate office; that :.Mr. Mc-
~,arland came in and paid tl1c rent for the Shaw apartment 
to one of the three gentlemen present; that the witness 
doesn't remember to whom the check was handed, hut the 
transaction was all in his presence. That is jnst 
page 25 ~ a little piece of the evidence. 
The Court: I overrule the motion. 
Mr. Guy: Note an exception. 
By Mr. Martin: 
Q. Are you any kin to :Mrs. McFarland ·7 
A. No, sir. 
Q. Are you connected with l1er in any way? 
A. No, sir. 
Q. You got a message to come to court? 
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A. Mr. Morrisette asked me to come. 
Q. Mr. Morrisette was summoned T 
A. Yes. 
.J. E. MORRISETTE, 
a witness on behalf of the complainant, having been first duly 
sworn, testified as follows: 
Examined by Mr. Martin : 
Q. State your name, please, and where you live 1 
A. ,J. E. Morrisette; 34th Street, Norfolk City. 
Q. Mr. Morrisette, were you formerly in the real estate 
business in Norfolk City! 
A. Yes. 
Q. And with whom were you associated last~ 
A. Mr. Pierce. 
Q. Did you know anything abont Mr. l\fo],ar-
page 26 ~ land coming into the office of Mr. Pierce, where 
you were, about paying some rent for a ladyt 
A. He was in there some day, and I talked to him in there, 
but I don't know whether he paid any rent, or not, because 
he didn't pay it to me. I spoke to him and talkod to him. 
Q. Do you recollect the particular apartment or the lady 
for whom he was in there? 
A. No, sir. 
Q. "'Who else was in the office with you, do you remember f 
A. ·Mr. Pierce was in there, and Mr. Taylor also worked 
there-we three. 
Q. Did you know Mr. McFarland by sight pretty well? 
A. Yes. I have been knowing him for quite a while. 
(No cross examination.) 
Mr. Martin: "\Ye wish to put in evidence the papers in the 
former chancery suit, the divorce suit. I need not read them 
except very slightly. ( Copies of the record in that case are 
to be exhibits in this case.) 
Mr. McFarland filed the bill of complaint, which I need not 
read. 
Our answer was filed without any cross bill. 
February 5. 1938, a decree was entered, which I ,vill 1·ead: 
''This cause came on this day to be heard upon the 
page 27 ~ bill, answer and general replication, and evidence 
heard ore tenus in open eourt on motion of both 
parties, and was argued by counsel. On consideration 
whereof, tl1e Court doth adjudge, order and decree that the 
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bill be dismissed; that the custody of the four children of 
the parties now living with the defendant be awarded to 
the defendant, with the right of the plaintiff to· see them 
at all reasonable times; and that he may have the custody 
of such of said four children in the months of July for such 
number of days as he desires; and that he pay said de-
f enda.nt $20 on each Monday for support of said defendant 
and said four children, paying this through the Juvenile and 
Domestic Relations Court; and that he pay the costs of 
this suit and a fee of $75 to counsel for defendant. This 
decree shall not affect at all the child Earl McFarland, who 
lives in Florida. And this cause is removed from the docket.'' 
Subsequently, on July 30, 1940: '' This day came the par-
ties in person and by counsel, and the petition of said Alice 
McFarland for increased allowance, and the answer thereto 
of J runes M. McFarland, were filed, and oral evidence and 
argument of counsel heard. Upon consideration whereof, the 
Court doth adjudge that said J. M. McFarland pay the said 
Aliee McFarland $25 each week on Monday, through the 
Juvenile and Domes tie Relations Court of the City 
page 28 ~ of N orfo]k for the support of herself and chil-
dren; and that he pay the costs of said petition 
and a fee of $10 to her counsel as to said petition.'' 
I also put in evidence the exhibits with the bi11. 
J. T. BRANCH, 
a witness on behalf of the complainant, having been first duly 
sworn, testified as follows : 
Examined by Mr. Martin: 
Q. Mr. Branch, state your name, occupation and Ieng-th of 
work. 
A. J. T. Branch; occupation, general detective business. 
Q. How long have you been in that business1 
A. 30 years. 
Q. Last year, did Mrs. McFarland, the plaintiff in this 
present suit, employ you to see whether her husband was liv-
ing in North Carolina, or not? 
A. Yes, sir. 
Q. "\Vill you please say what you a.nd your assistants did 
that you know of relative to that research? 
A. I checked Mr. McFarland several times and found him 
going to 27th and Killam Avenue. 
Mr. Guy: Did you check him or did your assistant? 
,,ritness: I checked him, too. 
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Mr. Guy: I ask your Honor to instruct him to 
page 29 ~ confine it to what he did. 
Witness: That is what I am telling. 
By Mr. Martin: _ 
Q. Will you please refresh your memory from data or 
notes you took, and tell us when and where you found M:r. 
McFarlandi 
A. On April 5th, we found him-
Mr. Guy: What year was that f 
Witness : 1940. 
A. (Continuing) -at 27th and Killam Avenue; went to 
27th a.nd Killam, and changed his clothes about 5 :30. 
By :Mr. Martin : 
Q. Did he go into the house to change them! 
A. He went into the house and ca.me out and had on a dif-
ferent suit. 
Q. ·what house is that f 
A. 27th and Killam Avenue, an apartment. 
Q. And about what time of day was iU 
A. About 5 :30 in the afternoon. 
Q. About how long did he stay in there 1 
A. He didn't stay but a. few minutes, and went down and 
picked up Miss Shaw at the Small Hardware Company. 
Q. All right ; proceed. 
A. On April 8th he went in about 4 :50 and changed his 
clothes. 
Q. That is April 8, 19401 
page 30 ~ A. 1940, April 8. 
Q. He went in where f 
A. He went into the same apartment and changed clothes 
a.nd drove to Small Hardware Company and was met by Miss 
S11aw again, and from there he went to a shoe shop, and from 
there he went back to Miss Shaw's home. 
Q. "Where is lier home 1 
A. To the apartment at 27th and Killam Avenue. 
Q. Is that what you call Miss Shaw's homef 
A. Yes; I understood that she lived there. At 6 :45 he came 
out and ,vent to the Naval Base and drove back to the apart-
ment, and, in a. few minutes, both came out and drove down 
to 35tl1 and parked near the theatre and went into the thea-
tre. at ,vnder's Theatre, on Newport. 
Then, at other times, I drove up there by myself-
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Mr. Guy: Specify the date. 
·witness: I haveu 't the date. 
By Mr. Martin : 
Q. "\Vas it before or after the times you speak of¥ 
A. After. 
Q. After those you have given f 
A. Yes. 
Q. About how long-a week or a month? 
A. It was not over three or four days. 
Q. Then what 7 
page 31 r A. I would drive up there and see his car parked 
in front of the apartment on several nights. At 
that time I didn't stay there to watch him to see what time 
he came out. 
Q. Have you any interest in this case except you are be-
ing paid as a detective for your world 
A. That is all. · 
Q. And you are paid an extra fee if you had to testify? 
A. Yes, sir. 
CROSS EXAMINATION. 
By ~fr. Guy: 
Q. How much a.re you being paid, Mr. Branch? 
A. I have been paid $100, and $10 a day for testifying. 
Q. Wbat other operatives did you have in this case except 
yourself? 
A. Mr. Renner, who is out in the hall. 
Q. The things you testified to were from the personal in-
vestigation you made? 
A. Yes, the facts I testified to. 
Q. · You mean on the 5th and on the 8th? 
A. Yes. 
Q. Aud on several occasions you saw his car parked in 
front? 
A. Yes. 
page 32 r E. P. RENNER, 
a witness on behalf of the complainant, having been 
first duly sworn, testified as follows: -
Examined bv Mr. Martin: 
Q. Mr. Renner, state your name and present occupation, 
please? 
A. E. P. Renner; employed by Mr. Branch in the Royster 
Building. 
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Q. Did you assist him in investigating Mr. James 1\foFar-
laud sometime in 19401 
A. Yes, sir. 
Q. Please tell his Honor what you did? 
A. About the 4th or 5th of April, 1940, up until I should 
say the 20th, on an average of once and sometimes twice a 
day, I observed Mr. McFarland morning· and night. On 
April 5th, at that time Mr. McFarland was driving a 1939 
gray sedan, and I personally, on one night, followed him 
on Hampton Boulevard~ followed him on up coming from the 
Naval Base. He drove to Mrs. Shaw's house, went in the 
apartment about thirty minutes, and, when he went in, he 
had on his working clothes, and wl1en he came out he was 
dressed in an entirely different outfit. He got into his car 
and drove to Small Hardware Company, on Hampton Boule-
vard, and waited about five or ten minutes, and Miss Shaw 
came out and got into the car, and they drove back home, 
to Miss Shaw's home. They both went in and remained un-
til about 10:30, at which time Mr. McFarland came 
page 33 ~ out and drove by way of Colley Avenue and Olney 
Road to 1\foyock, North Carolina. 
Q. Diel you follow him all the way? 
A~ Yes, practically all the way. 
Q. Is there any other time Y 
A.. Yes: on Saturday, .April 6th, I stayed in front of Miss 
Shaw's home and watched Mr. McFarland's car from 11 A. 
:M:. until 5 P. M. I did not, at that time, see either Mr. Mc-
Farland or Miss Shaw. 
Q. Was the car there, did you say? 
A. Yes, sir. 
By Mr. Guy: 
Q. ·what hours were they? 
A. 11 A. M. to 5 P. M. His car was there at 11, and it was 
there again at 5 P. M. vVhether or not it went off between 
those hours, I can't say. I went ther,3 about twice during 
the time, between 11 and 5, to check on it, and it was still in 
the same position that it was at 11 o'clock in the morning. 
Again, on April 11th, which was a. Sunday, Mr. McFarland 
drove up in his car, at Miss Shaw's house, shortly before 5 
P. M. 
I made a. mistake there some,1i1herc : This ,vas on Monday, 
April 7th, if I am not mistaken. He drove up to Miss Shaw's 
shortly before 5 P. M. and remained in the house until 5 :30, 
and came out, and went to the hardware store and pickecl 
up Miss Shaw. 
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On this day, instead of driving directly home, 
page 34 ~ he went to a shoe repair shop, and Miss Shaw went 
in and came out ·with a package; it looked like it 
might have been a pair of shoes half soled,-and they both 
arrived at Miss Shaw's home. In about fifteen minutes, Mr. 
Shaw came out-I mean Mr. McFarland came out,-and drove 
to the Naval Operating Base and remained in the base about 
thirty minutes. 
He came out and drove to Miss Shaw's home, and went in, 
and, in a few minutes, both Mr. McFarland and Miss Shaw 
came out. They drove to 35th and Newport, where Mr. Mc-
Farland parked his car. Both Mr. McFarland and Miss Shaw 
went into the Newport Theatre, and came out about 10 P. l\I. 
Miss Shaw and Mr. McFarland went into the house and re-
mained about twenty minutes, at which time Mr. McFar-
land came out and drove off. I didn't follow him further 
than Olney Road and Colonial A venue. 
On the way to Olney Road and Colonial he had detoured 
to get off Granby Street, and parked in front of the Planters 
Nut & Chocolate Company, and went in and came out with a 
small package in l1is liand, and then drove back to ()lney 
Road. That was on the 8th of .April. 
On April 11th, I waited in front of the Small Hardware 
Company; Mr. McFarland came up and picked up Miss 
Shaw·-
By Mr. Martin: (Interposing) 
Q. ,Yhere did Miss Shaw work, do you know! 
A. Small Hardware Company. He picked her 
page 35 ~ up. They went into the house and remained about 
thirty minutes. They came out together, and drove 
to Boush and Tazewell, where Mr. McFarland parked the 
car. They went into the Naval Y. M. C. A. where they had 
supper, an<l they came out the Y. M. C. A. and went to the 
w· elis Theatre, where they remained about a.n hour and a 
half or two hours. They came out and drove to a gas station 
on the corner of 24th and Co1ley Avenue, and Mr. McFarland 
parked his car on the side of the gas station; he and Miss 
. Shaw talked to the attendant therP. for about ten or fifteen 
minutes. 
Then thev drove to Miss Shaw's house. Mr. McFarland 
went in anci' remained about ten or fifteen minutes, and came 
out. 
On two or three occasions after this last date-
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By Mr. Guy: 
Q. (Interposing) Specify the date, please 1 
A. Between the 13th of April and the 17th, I observed Mr. 
McFarland's car in front of Miss Shaw's house practically 
every afternoon around the hours of 5 and 6, and on one or 
two mornings about 6 or 6 :30 I saw Mr. Shaw-
By Mr. Martin: (Interposing) 
Q. Saw whoY 
A. Mr.· McFarland's car leave Miss Sha.,v's house, but 
whether or not he had been there all night I can't say. 
. Q. Did you say you saw his car leave there! 
page 36 ~ "\Vas he in it? 
A. Yes, he was driving. 
Q. At what hour in the morning Y 
A. About 6 or 6 :30. Several times during the same pe-
riod, while I was observing Mr. McFarland, I have seen Mr. 
McFarland and Miss Sha.w coming in and out. of Colley Ave-
nue; they turned off Colley at 27th, which leads on 27th,. 
and once or twice accidentally ran into them while I was go-
ing home. 
CROSS EXAMINATION. 
By Mr. Guy: 
Q. These items you have spoken of, are they items that you 
personally investigated 1 
A. I personally investigated, yes, sir? 
Q. ,v ere any other operatives with you at a.ny time 1 
A. On one or two occasions Mr. Branch was with me. Mr. 
Branch was with me on the night that I followed Mr. :Mc-
Farland almost to Moyock. He was with me a part of the 
night that Mr. McFarland and Miss Shaw went to the New-
port Theatre. 
Q. On the night that they went to the Newport Theatre, 
how long was Mr. Brauch with you on that investigation i 
A. I think, after Mr. McFarland went to the 
page 37 ~ Newport with Miss Shaw, I called Mr. Branch, at 
his house, and he joined me and remained with me 
until they came out, and Mr. Brmw.h and I followed them 
to Miss Shaw's house. 
Q. ·was he there w·hen they went into the theatre 1 
A. I don't think so. I called him and told him I would be 
there. 
Q. He joined you at that point i 
A. That is right. 
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Q. And your testimony is that he was not with you on that 
evening until you phoned him to come with you, after they 
had gone into the Newport Theatre f · 
A. I don't say that definitely. He may have been with me, 
but I am under the impression that I ca.lled him that night. 
Q. You made notes of what you did, didn't you, Mr. Ren-
ner¥ 
A. Yes. 
Q. And you are testifying from your notes now Y 
A. Personal notes. 
Q. And you knew at the time you did this yon would be 
called into court to testify? 
A. Yes. 
Q. And it is your business, as a detective, to get the notes 
down so you can testifyf 
A. Yes; I have done that. 
Q. I ask you whether Mr. Branch was with you 
page 38 ~ before or after Miss Shaw and Mr. McFarland 
went into the Newport Theatre? 
A. I can't say, hut I am under the impression that he was 
not. 
Q. ,vhere was he when you called him¥ 
A. I would naturally call him at his home. 
Q. ,vas he with you on any other occasion when you made 
an investigation? 
A. He was with me 011 the night Mr. McFarland ·went to 
North Carolina, and he was with me on probably one other 
night and maybe two other nights. All together, I would 
say I observed Mr. l\fo~,arland and Miss Shaw about eight 
or nine nights, on hvo or three of which Mr~ Brauch was with 
me, and the balance I was alone. 
,vrLLIAM T. 1\foFARLAND, 
a witness on behalf of the complainant, having been first duly 
sworn, testified as follows : 
Examined by 1\fr. Martin: 
Q. Your name is Billy McFarland, isn't it? 
A. Yes, sir. 
Q. How old a re you? 
A. Eighteen. 
Q. You live with your mother, Mrs. McFarland, 
page 39 ~ who sits here, do you not? 
· A. Yes, sir. 
Q. Did you work at the Colley Theatre beginning some-
where around December 1939? 
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A. Yes, sir. 
Q. Is that the right month f 
A. Yes, sir, the first week in December. 
Q. What was your position there1 
A. Usher. 
Q. After you started to work at the theatre in December, 
1939, did you ]1a.ve any occasion to look for your father or 
to look for his car? 
A. Yes·, sir; I would go home after supper at 5 o'clock and 
I had two shifts : One time I would be off at 6 :30 and then 
at 7 o'clock: I would look down at 27th Street to see if I saw 
the car and · would get him to brin.g me back. 
Q. What about the car? 
A. I would usually see it. 
Q. Where was it? 
A. About half the time on 27th Street and half the time 
at Wilson Service Station. 
Q. Did Miss Shaw live on 27th f 
A. Yes, sir. 
Q. How far would it be from the apartment? 
A. In front. 
Q. ·where was the · service station? 
page 40 ~ A. 24th and Colley. 
Q. ·when you found the car, did you ever try to 
·finrl vour father? 
A.· Yes, sir ; I would blow the horn and he would come 
out. 
Q. You would blow the horn on the car? 
A. Yes, sir. 
Q. How often did yon do that? 
A. Quite often--nearly every day. 
0. Row lonu- a. period was it? Two weeks, or how long? 
A. Practically the whole time I was in the theatre, and I 
worked there seven months. 
Q. Do you know how many months? 
A. Seven months. 
Q. Starting in December 1939? 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Guv: 
· Q. Billy,~ did you go to that apartment to borrow his car 
or to !!'et evidence for vour mother? 
A. So I could get a ride back to the theatre. 
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Q. You went there in a friendly manner to see 
page 41 } your daddy; is that right¥ 
A. I went there and blew the horn. 
Q. Did you do it so you would be prepared to go into court 
and testify against your father when this case came up Y 
A. No, sir. 
Q. Who asked you to come down and testify against them? 
A. My mot.her. 
Q. You are living in the home with your mother! 
A. Yes, sir. 
RE-DIRECT EXAl\HNt.ATION. 
By Mr. Martin: 
Q. Did you know when this case was coming up against 
your father? 
A. No, sir. 
By Mr. Guy: 
Q. Don't you lmow that tl1is is the eighth suit that your 
mother has brought against your father in the City of Nor-
folk in the last two years? 
A. I don't know how many, but quite a number. 
By Mr. Martin: 
Q. You don't know how many she has brought and how 
many he has brought t 
.A. No, sir. 
page 42 ~ MRS. ALICE L. McFARLAND, 
the complainant, having been first duly sworn, tes· 
tified as follows: 
Examined bv Mr. Martin: 
Q. Your name is Mrs. Alice Lenoir l\fcFarland? 
A. Yes, sir. 
Q. And you are the wife of James lVL McFarland, the other 
party to this suit? 
A. Yes, sir. 
Q. Mrs. McFarland, regarding where Mr. McFarland lived 
<luring the year preceding last July, can you tell the Court 
whether you thought that he might ever apply for a divorce 
in North Carolina, or not, and whether you tried to check 
on him? 
Mr. Guy: ,i\That this lady thought is immateriat 
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By Mr. Martin: 
Q. Did you! 
A. I went to Mr. Martin; I asked him to write to the court 
in North Carolina-
Mr. Guy: If your Honor please, I submit it will only clutter 
up the record with what conversation she had with her coun-
sel. 
The Court: I sustain the objection. 
Mr. Martin: What I expect to prove by the lady is that 
she thought he might be intending to say that he lived in 
North Carolina, and, therefore, she had her counsel write to 
North Carolina and ask if any proceeding was 
page 43 ~ brought in North Carolina would he please be noti-
fied ; that the Clerk so promised by letter-
Mr. Guy: I don't think this lady can testify what the Clerk 
promised. 
Mr. Martin: The letter is here. I want to show the rea-
son that she was watching him and had detectives watching 
him, and the diligence that she used, and that she never dis-
covered a divorce suit was pending until it was granted, and 
then she has a letter of apology from the Clerk for not hav-
ing notified her. 
Mr. Guy: This lady cannot testify to that. Some part of 
it might be material, but I don't see how she can testify as 
to correspondence. 
Mr. Martin: I thought it probably relevant to show that 
she had a detective watching him because she thought that he 
might be intending to claim residence in Nprth Carolina, and 
that she had him watched and had no notice of the divorce 
suit. 
The Court: I think it is perfectly proper to show· that she 
had no notice of the divorce suit, hut that she suspected he 
w·as going to obtain a divorce is not relevant. 
Mr. Martin: We save the point. 
By Mr. Martin: 
Q. Did you know that your husband had gotten any divorce 
against you in North Carolina. until after it w·as 
page 44 ~ got.ten f 
A. I did not. 
Q. Did you know that it had been gotten until the day we 
had him up to arrange the alimony and after the hearing· that 
day? 
A. I did not. 
Q. And ""e discovered it? 
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A. We did. 
Q. During the year preceding last July, did you, yourself, 
in person, look around to see where your husband was ap-
parently living? 
A. I did. 
Q. ·what did you, yourself, find about where he ,vas living! 
A. I personally went in front of Miss Shaw's apartment, at 
27th and Killam Avenue, and saw Mr. McFarland sometime 
about 10 o'clock in the evening leaving the apartment, and 
I also ,vent there as early as 6 o'clock in the morning, when 
I saw Miss Shaw stand in the apartment-I am mistaken: I 
watched Miss ·wagner's on the first floor of the apartment, 
until 8 or 8 :15, and Mr. McFarland's car had been parked 
out there from 10 or 10 :30 the night before. I walked up 
to Miss Shaw and told her I had seen the car the night before 
and it had been around there until 6, and she said-
Q. You can't tell what she said. ·what time did 
page 45 ~ you go there that morning¥ 
A. 6 o'clock. 
Q. "\Vas Mr. McFarland's car there 1 
A. It was. 
Q. Can you identify that morning by whom you phoned? 
A. I went fo Mrs. "\Vagner 's apartment. I was in Mrs. 
"r ag-ner 's apartment until Miss Shaw came down, and I 
phoned you about 6 :30 and told you where I was and that 
the car was in front of the house. 
Q. How many times did you see the car in front of her 
house! 
A. Approximately any time I wanted to go a.round there. 
It was a numher of times. 
Q. During· the proceedings in tl1is court last summer, try-
ing to get the alimony raised, did Mr. McFarland say any-
thing to the Juclg·e of this Court, or to anybody in here, ahont 
the divorce in North Carolina.1 
A. He said that he was not living in North Carolina for 
the purpose of securing a divorce but he was there because 
it was more convenient to his work. His work consisted. of 
being in the Norfolk Navy Yard and at the Ammunition ·ne-
pot and the N nval Operating· Base. 
Q. Did he say anything about having brought a clivoree 
suit, or anything of that kind? 
A. He did not. 
Q. You and Mr. McFarland were married in 
page 46 ~ Norfolk, were you not 1 
A. Yes. 
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Q. After you were married, have you lived in Norfolk ever 
since! 
A. Yes, sir. 
Q. And all the children are in Norfolk except the one who 
was in Florida with your sister for many years¥ 
A. Yes, sir. 
Q. Did Mr. McFarland have any relatives or people at 
Moyockt 
A. Not to my knowledge. 
CROSS EXAMINATION. 
By Mr. Guy: 
Q. Mrs. McFarland, did you and Mr. :McFarland live to-
gether as husband and wife at any time between May 4, 1938, 
and May 4, 19401 
A. We have not. 
RE-DIRECT EXAl\HNATION. 
By Mr. Martin: 
Q. Where did he work all during this period 1 
A. Na val Operating Base. 
page 47 }- Mr. Martin: I wish to call Mr. McFarland as 
an adverse witness. 
J.M. McFARLAND, 
the respondent, called as an adverse witness, was duly sworn, 
and testified as follows : 
J~xamined by Mr. Martin: 
Q. Mr. McFarland, you claim your domicile in North Caro-
lina, do you not Y 
A. I do. 
Q. At what place? 
A. Moyock. 
Q. In whose house? 
A. Mrs. Eddie Sanderlin 's. 
Q. How far is that across the Virginia Line f 
A. Moyock, I judge, is about three miles from Northwest,. 
to the Virginia Line. 
Q. Northwest is at the Virginia Line 1 
A. Northwest is in Virginia. 
Q. That is the last village in Virginia, isn't it!.-
A. It is the last village in Virginia. 
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Q. And where you live is the first village in North Caro-
lina? 
A. That is correct. 
Q. You had lived in Norfolk since the time of your mar-
riage until you moved to North Carolina? 
A.. I was born in Norfolk. 
page 48 } Q. You were born in Norfolk? 
A. Yes. 
Q. When do you claim you moved to North Carolina Y 
A. On the 28th day of April, 1939. 
Q. And why did you move there? · 
A. The main reason I moved there was I had no peace 
of mind in Norfolk; I was continually harassed by my wife 
in court and from her propaganda that she circulated around 
through the streets and in the neighborhood and in the 
churches; it was no pleasure at all to live here. 
Q. You still retain your job at the Naval Base? 
A. Yes. 
Q. And from Northwest to the Na.val Base is about how 
many miles? 
A. From Northwest to the Na.val Base is 28 miles. 
Q. Did you move to North Carolina in order to get a di-
vorce? 
A. Not primarily. 
Q. Secondarily¥ 
A. Yes. 
Q. Secondarily. How many rooms do you rent in Mrs. 
Sanderlin 's house? 
A. I rented one room, but I have the privilege of going in 
anv part of the house . 
., Q. And did you take your meals there? 
page 49 ~ A. I take such meals as is convenient to cat 
there. I would leave there at 6 o'clock in the 
morning, as a general tl1ing. 
Q. You leave there about what time in the morning? 
A. My work causes me to go to work at very odd hours, but 
at the la.test I would leave there at 6 :15. 
Q. w·hat time would you get back there at night, when you 
went hack there? 
A. At a.ny time from 6 o'clock up to 11 and 12. 
Q. How much do you pay room rent? 
A. I don't pay for room rent, hut I pa.y for my meals and 
laundry and numerous things Mrs. Sanderlin does for me. 
Q. How much each week? 
A. Different a:r;nounts each week, depending on what has 
been done in the way of laundry and meals. 
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Q. You pay lier according to how many meals you take 
there! 
A. Yes. 
Q. You .don't pay a bulk sum per week, but if you take ten 
meals you pay for those Y 
A. Yes. For instance, this week I have been principally 
all week, I have been eating there morning, noon, and night, 
and at other times I leave early and eat a.t the 
page 50 ~ Base, or aboard ship, and at other times-
Q. You keep count of the number of mealsi 
A. We do and we hit on a happy medium and pay on that 
basis. 
Q. Do you eat at Miss Shaw's apartment¥ 
A. Once in a great while. 
Q. Are you engaged to· be married to Miss Shaw¥ 
A. I am not. 
Q. You do not intend to be married to her f 
Mr. Guy: "W"hether he intends to be married to the young 
lady is immaterial. He has answered the question w·hether 
he is engaged to her. I do not think it is material whether 
he is engaged to her or to any other young lady. 
The Court: I sustain the objection. 
Mr. Martin : I save the point. 
By Mr. Martin : 
Q. During the first week you moved to North Carolina, how 
many meals did you take there Y 
A. I don't know. 
Q. Have you any list of how many meals you took 1 
A. No. 
Q. Have you any list or account showing how much money 
you paid for the first year you were there? 
A. No, I have not. · 
Q. You moved do-wn there April 28, 1939, and 
page 51 ~ you broug·ht your divorce suit as soon as one year 
had passed, didn't you f 
A. Some little later than that. 
Q. ·within a month after the year had passed 1 
A. I think so. 
Q. You took considerable pains not to let your wffe know 
you had brought that divorce in North Carolina, clidn 't your 
A. I had nothing to do with M.orris, the solieitor -for the 
county. 
Q. The la,vyer down there handled it f 
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A. Yes. 
·Q. You didn't tell him the address of your wife in Nor-
folk, did you 1 
A. I don't remember whether I did, or not. I don't remem-
ber him asking for it. 
Q. You knew where she lived with the children 1 
A. Yes. 
Q. The first time she knew of it, so far as you know, was 
when you told me in the hall of this court, after the hearing 
of testimony last summer 1 
Mr. Guy: I object to the question as Mr . .McFarland can-
not possible know when she knew it. 
Mr. Martin : I said, '' As far as you know.'' 
The Court: Go ahead. 
By Mr. Martin: 
Q. As far as you know, the first time l\frs. Mc-
page 52 ~ Farland knew anything about your having a di-
vorce, or a divorce proceeding, in North Carolina, 
was when you told n1e in the hall, outside of the door, after 
Judge Shackleford had raised the alimony last summer? 
A. So far as I kn°'v. I told Mr. Bullock, by way of con-
versation, after court adjourned, and I believe I mentioned 
it to you. It didn ~t appear to be pertinent to the case at that 
time. 
Q. So, after the case was decided by this court that day, 
the alimony question, you mentioned it to l\fr. Bullock, and 
then and there I asked you, or you mentioned it to me 1 
A. Yes. 
Q. In your room in North Carolina what furniture do you 
own1 
A. ,vhat furniture do I own 1 
Q. Yes. 
A. I don't know that I own any of the furniture. 
Q. It is a furnished room? 
A. Yes. . 
Q. You have nothing but a trunk there 1 
A. I have my clothes and trinkets and pictures and things 
of personal effects. 
Q. How long do you expect to stay down there? 
A. I have no idea-
page 53 ~ Mr. Guy: If your Honor please-I ·withdraw 
the objection. 
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By Mr. Martin: 
Q. How long do you expect to stay down there Y 
A. I don't know. I have no idea. 
Q. Is it not a fact you expect to stay until this case is con-
cluded only? 
A. No. 
Q. Have you any relatives there? 
A. No. 
Q. Your father and your two sisters and your brothers live 
in Norfolk, do they not? 
A. Yes. 
Q. And your family has lived here ever since you can re-
member? 
A. Yes, except for the fact my family had the home broken 
up in April 1939; my father and I boarded, and I have two 
married sisters, and both have their families and their own 
homes. 
Q. All in Norfolk? 
A. Yes. 
Q. You trade in Virginia, do you notT 
A. Most people in Moyock do. 
Q. And you do also T 
A. Yes. 
Mr. Martin: He is with you. 
page 54 ~ By the Court : 
Q. Where do you vote? 
A. I vote in Currituck County. 
Q. Are you registered there 1 
A. Yes, sir. , ~-
Q. When did you register there? 
A. About a year ago. I pay my income tax in Currituck 
County and I pay my county tax in Currituck County. 
By Mr. Martin: 
· Q. And when did you register in North Carolina? 
A. I don't know right offhand, Mr. Martin. 
Q. How long before you brought your divorce suit in North 
Carolina did you register there? 
A. I don't think that we had a registration in the county. 
It is somewhat different from what it is in the city. In other 
words, the county or district registrar sits at a certain place 
on a certain day about once a year. 
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Q. And he didn't sit until after you brought your divorce 
suit? 
A. I don't think he did. 
Q. Did he sit before you brought your divorce or after you 
brought your divorce suit? 
A. I don't recall. 
Q. Was it after your divorce? 
A. Do you mean as to registration? 
page 55 } Q. Yes. 
A. I don't know. 
By the Court: 
Q. How many times have you voted in North Carolina? 
A. I haven't actually voted in North Carolina, but I paid 
my taxes. 
Q. Didn't you tell me you voted there Y 
A. No. You asked did I pay my taxes. 
(The testimony of the witness on this point was read, at the 
request of the Court.) 
Witness: 
A. We only had one election. 
By the Court: 
Q. Did you vote there Y 
A. I did not because nobody could hardly get off from 
the Base to vote. 
Q. You never voted? 
A. No, but I paid my taxes. 
By Mr. Martin: 
Q. The President of the United States was voted for aftet 
you claimed to be a resident of Nol'th Carolina, wasn't he? 
A. Yes, but we were so busy working day and night that 
few of us had an opportunity to vote. 
·Q. You didn't vote for the President of the 
page 56 } United States Y 
.A. No. 
Q. Were you registered at the time? 
A. Yes, and paid my taxes. 
By the Court: 
· Q. What is the name of the officer before whom you regis .. 
teredY 
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A. Mr. W. S. Gregory. 
Q. Where is he Y 
A. At Currituck County. 
Q. When· did you register Y 
A. I have the date on the receipt. 
By Mr. Guy: I have it, if your Honor please, if you will 
give me the opportunity. 
Q. Is this your canceled check, made payable to Gregory, 
for taxes at the time you registered Y 
A. That is correct. 
Q. W}lat is the date Y 
A. November 2, 1940. 
Q. Is that endorsed Y 
A. It is endorsed by Mr. Gregory. 
By the Court: 
Q. Is that when you registered Y 
A. That is for the tax. 
page 57 r Mr. Guy: I offer it in evidence. 
The Court: When was he divorced 1 
Mr. Martin: July, 1940. 
By the Court: 
Q. You didn't register until after the divorce¥ 
A. Apparently not. 
(The check referred to is filed as E-xhibit No. 1.) 
CROSS EXAMINATION. 
By :Mr. Guy: 
Q. Where had you lived in Norfolk prior to thaU 
A. 232 West 27th Street. 
Q. What happened when you say the home was broken up 1 
A. My mother died the :first part of April. 
Q. And that home was broken up? 
A. Yes, sir. 
Q. Since then, I think you said that your father is l)oard-
ing? 
A. Yes, sir. 
Q. For the purpose of the record, do any of your relatives 
in Norfolk have adequate accommodations, with whom you 
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cared to make your home, after your father's home was 
broken up! 
A. None have adequate accommodations, but in emergency 
there is one sister who might provide a temporary 
page 58 ~ place. 
Q. It was a month after you lost your mother 
and your home was broken up when you moved to Norfolk 1 
A. Yes. :M:y father sold the home in order to settle the 
estate in the middle of April. 
Q. Do you have an automobile? 
A. I do. 
Q. Is the automobile title in Virginia or in North Caro-
lina? 
A. The automobile I have now and the one I previously 
had were both titled in North Carolina as of the time I moved 
there; I changed my license and had them transferred, and 
then purchased licenses as they became due. 
Q. I hand you certificate of title for a Mercury town sedan, 
indicating certificate from the Motor Vehicle Bureau of the 
State of North Carolina, and ask you if that is the title cer-
tificate of your automobile you now· drive? 
A. That is the car I have at the present time and have had 
the last year. (Certificate filed as Exhibit No. 2.) 
By the Court : 
Q. When was the last time you voted in Norfolk l 
A. About '35. 
Q. Do you remember what election that was 1 
A. No, sir, I don't. 
Q. Then you swear you haven't voted in any electio,1 in 
Norfolk since 19351 
page 59 ~ A. No, sir. I would put the date up to '37, be-
cause my recollection is not clear enough to g·o 
back as late as '35. 
By Mr. Guy: 
Q. I understand you to say you will swear you have not 
voted in an election in Norfolk since 1937 f 
A. That is right. 
Q. I hand you a card which purports to be a signature 
card on the Bank of Currituck County, and ask you what that 
is. 
A. This is a signature card I made out on the 28th day 
of April, 1939, when I opened my account at that bank, in 
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North Carolina, and that is within just one block up there of 
where I live. 
Q. When did you get this card in your possession? 
A. About two days ago. 
Q. You borrowed it from the bank f 
A. Yes. 
Mr. Guy: I offer that in evidence to be marked Exhibit 
No. 3. 
By :Mr. Guy: 
Q. I hand you a transcript of what purports to be your 
bank account in the Bank of Currituck, North Carolina, and 
ask you if you will identify this, and whether or not this repre-
sents the transactions you had at that bank since April 28, 
1939? 
A. This is not complete, but it represents the transactions 
from the 28th of April, 1939, to, I believe, Feb-
page 60 } ruary 12, 1940. 
Q. Have you maintained the account since Feb-
ruary 12, 1940? , 
A. Yes, and it is active at the present time. 
Q. From this transcript of the account, tell the Court 
whether or not you made numerous deposits and withdrawals 
from that account? 
A. I made them and remember making a deposit on Satur-
day following the pay-day on Friday. 
Q. Did you maintain a checking account in the City of 
Norfolk during the time of this account? 
A. Except in one instance, when I was trying to settle up 
the funeral expenses and what-not of my boy's death. I kept 
that separate. 
Q. One of your sons was killed in an automobile accident 
about September, 1939? 
A. Or October. 
Mr. Guy: I offer this transcript as Exhibit No. 4. 
By lvlr. Guy: 
· Q. I hand you official receipt of Deputy Collector, No. 
150, 625, Department of Revenue, State of North Carolina, 
for 1940, income tax, and ask you if that represents the in-
come tax? 
A. The date is March 13, 1941. 
Q. For income tax for what year¥ 
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A. Income for the past year, 1940. It was paid 
page 61 ~ in Elizabeth City on the 13th. 
. Q. How much is the amount of that? 
A. $50.45. The check covers the previous year. 
(This paper is :filed marked No. 5.) 
Q. I hand you receipt for tax, Currituck County, 1940, 
dated November 2, 1940, for taxes for that year, and ask you 
if that represents county taxes you paid for that year? 
A. Yes, sir. 
( This paper is filed marked No. 6.) 
Mr. Guy: I have also traffic ticket, showing Mr. McFar-
land was arrested, apparently going through the City of 
South Norfolk on his way to North Carolina, giving his ad-
dress as Moyock, North Carolina~ This is .August, 1939, and 
I ask him to identify it, and I believe Mr. Martin objects. 
Mr. Martin: I object as hearsay. It is a ticket given by 
a .cop in South Norfolk and it gives the man's name and 
address. It is a self-serving· thing that he told the cop. 
The Court : I sustain it. 
Mr. Guy: All right. I ask that it be marked for identifi-
cation. 
(The paper referred to is filed as No. 7.) 
J\fr. Martin: The record shows the date of the lease as the 
30th of August, 1939, I wish to withdraw it. 
page 62 }- Mr. Guy: I object to it unless a copy is filed. 
It shows it is Miss Shaw's lease and not Mr. Mc-
Fal'land 's. 
Mr. Martin: He says that we can keep it. 
(This paper is filed marked No. 8.) 
By Mr. Guy: 
Q. I hand you North Carolina. automobile registration card 
No. 363,777, for the year 1940, ma.de out to J. M. McFarland, 
Moyock, Currituck County, North Carolina, and ask you if 
that is your registration card for your automobile for 1940? 
A. This is registration card for 1940, and I have another 
for 1941. 
(The card referred to is offered marked No. 9.) 
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Q. Where do you receive your mail 1 
A. I receive my mail at the Moyock Post Office. We do 
not have delivery there. 
Q. For how long have you been receiving it there¥ 
A. Since shortly after I moved there. 
Q. And that it was when¥ 
A. In April, 1939. 
Q. At my request, did/ you bring here today some envelopes 
representing mail that, from time to time, you have received 
at that address Y 
A. Yes. 
page 63 r Q. Is this omplete of all mail you received from 
April? 
A. No; I just happe ed to get these out of my bureau 
drawer. 
Mr. Martin: That i to say, that they were addressed to 
him! 
Mr. Guy: Yes, and eceived by him. 
By Mr. Guy: 
Q. Look through th · se and tell the Court whether they 
are letters which, in d e course, reached you through mail 
at Moyock? 
A. They did. 
(These were filed afl offered in evidence, there being a 
number of envelopes and communications from different 
places addressecl to l\fr J. M. McFarland.) 
Q. I hand you two c eeks, numbered 90 and 218, both on 
the Bank of Currituck,lhoth signed by you, and both payable 
to the Department of :Revenue, Motor Vehicle Bureau, State 
of North Carolina, at vhrious times in 1940, and ask you what 
they represent Y I . 
A. They are the combined checks which represent the 
amount of automobile license for the year 1941. 
Q. I hand you a check da.ted March 12, 1940, No. 95, pay-
able to North Carolin/a State Department of Revenue for 
$41.50, and ask you wljlat that is in payment of? 
A.· It is in payment of State h~come tax for the year 1939. 
Q. 19391 1 
page 64 ~ A. Yes, and the receipt is for 1940. 
Q. In oth~r words, you paid State income tax in 
North Carolina for 1939 and 19401 . 
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A. That is right. 
Q. Where are you employed? 
A. Employed directly at the Naval Operating Base. I have 
work to perform at the Navy Yard and once in a great while 
at Yorktown. 
Q. What is the nature of your work? 
A. I am what is known ordinarily as Chief Stevedore. 
Q. You have charge of loading vessels 01 
A. I have charge of all loading in the district. 
Q. You ha:ve charge of loading all naval vessels for the 
Fifth Na val District 1 
A. Yes. 
Q. Does that work require your presence at the Na val Oper-
ating Base in Norfolk almost every day f 
A. It requires my presence there every day except the 
few days I have leave during the year when we are not busy. 
Q. How far did you state it was from the Naval Base, 
Norfolk, to Moyock f 
A. Mr. Martin asked me Northwest, and I think I replied 
28. 
page 65 ~ Q. How far is it to l\foyockt 
A. I think 31 or 32 miles. 
Q. Are you the only person living at Moyock who comes 
to Norfolk to work regularly? 
A. No. The majority of those who are employed on farms 
work at the Ford plant and at the Na val Base. 
Q. Will you tell his Honor approximately how many people 
from Moyock, North Carolina, work at the Naval Base? 
A. At the present time, in my department, there a re eight. 
Q. Eight working in your department t 
A. Yes. 
Q. Do they come hack and forth from Moyock every day~ 
A. They come back and forth every day. 
Q. You testified that you rented a room at the home of 
Mrs. Sanderlin, in Moyock, April 28, 1939; since that time, 
approximately how many nights out of each month have you 
spent at that home 1 
A. I have spent on a fair average 28 out of 30 nights in 
the month. 
Q. During the time from April 28, 1939, to date, tell the 
Court whether or not your work has ever required you to 
be away from your home at nighU 
A. Most of the nights that I have failed to go to Moyock 
are because of my work. At times we work shifts, work the 
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men three shifts, going on from 7 A. M. to 3 :30, 
page 66 ~ from 3 :30 to midnight, and from midnight to 8 
o'clock in the morning. My position requires me 
to cover all of the shifts in such way as to assume responsi-
bility for the work performed within the 24 hours. 
Q. Aside from maintaining a room at M:rs. Sanderlin 's 
residence, did you, or did you not, take any part in any activi-
ties of any nature at MoyockT 
A. I do naturally take part in just about everything that 
they have down there to do. 
Q. About what size community is l\foyock? 
A. I imagine about a thousand or about 1,500 people. 
Q. How many churches are there? 
A. Two-Methodist and Baptist. 
Q. Did you participate in the activities of either of those 
churches? 
A. I have participated principally in the activities of the 
Baptist church ever since I have been living there. 
Q. Were you, or not, a member of the Sunday School of the 
·Baptist Church? 
A. I have been a member and active attendant ever since I 
moved to Movock. 
Q. That is since April, 1939? 
A. Yes, sir. 
Q. Tell the Court whether or not you sang in the choir 
of either of those churches? 
page 67 ~ A. I sing in the Baptist church choir regularly, 
and we have preaching every other Sunday; it is 
small community, and others at the Methodist church attend 
as much as ours, and I have sung in the Methodist church 
choir. 
Q. Tell the Court whether or not you have been enter-
tained socially by other residents of ~Ioyock, North Carolina, 
and participated in the social affairs? 
A. We have had quite a few, you might say. family gather-
ings, silver weddings, and friendly card parties, and things 
like that, all of which I have enjoyed very much. One place 
where we more or less meet is l\fr. Flora's, a large family, 
where everybody meets, and once or twice a month we have 
a card party there and everybody has a big time. 
Q. Have yon any other place, other than your room at 
Mrs. Sanderlin 's that you call home, or that is home to you? 
A. The whole house is home to me. M:rs. Sanderlin is a 
wonderful woman, and you feel at home; w1rnn you go in, you 
don't feel you just have a room but there is a large lounging 
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room, and she has a radio, and I enjoy every comfort of a 
home. 
Q. There has been considerable testimony introduced re-
garding a Miss Shaw: Miss Shaw is a friend of yours; is 
that correct? 
A. That is correct, and has been. 
Q. And from time to time you have been having 
page 68 ~ engagements with Miss Shaw in Norfolk; is that 
correcU 
A. Yes. 
Q. There has been testimony to the effect that your auto-
mobile has been observed outside of Miss Shaw's apartment 
on several evenings, and that it was there 011 the following 
morning; is there any explanation of that 1 I will ask it this 
way: How many cars do you have or have you owned at one 
time? 
A. I have never owned but one at a time. 
Q. Have you ever had the use of a car other than your 
ownf 
A. I did have the custody of a Studebaker. 
Q. And to whom did that belong? 
A. To Lieutenant Larry K. Seaver. 
Q. During the time that you had the custody and use of 
Lieutenant Seaver 's automobile, did you or did you not let 
Miss Shaw use your automobile! 
A. I would ratl1er for her to use mine than to use his. I 
felt personally responsible more for his. It was the same 
as I would let my boys use my car; I have let them use my 
car and I have driven his car. 
Q. Mr. Martin, from the questions and the testimony 
brought out, apparently imp.lied you had spent the night at 
Miss Shaw's apartment on one or more occasions; have you 
ever spent the night at Miss Shaw's apartment? 
page 69 } A. I have never spent the night at Miss Shaw's 
apartment. 
Q. Tell the Court, please, whether or not you and Mrs. Mc-
Farland have lived together as husband and wife between May 
4, 1938, and May 4, 19401 
A. We have not. 
RE-DIR.ECT EXAMINATION. 
By Mr. Martin: 
Q. Mr. McFarland, you started a bank account in N ortl1 
Carolina the very day you moved there, didn't you? 
A. I think I did. 
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Q. The 28th of April, 1939. Had you consulted the North 
Carolina lawyer at that time? 
A. No, sir, I had not seen Mr. Morris until about thirty 
days before he brought my divorce suit. 
Q. You have had lawyers in Norfolk, of course, for a long 
time? 
· A. Yes. 
Q. When you started this bank account in North Carolina, 
did you remove your bank account from Norfolk, with the 
Seaboard Citizens National Bank, I thinki 
A. I have not had an account there in twelve years. 
Q. With what bank was it? 
A. I got a statement from the Seaboard before 
page 70 ~ the account was closed out. I think I transferred 
by check my money from the National Bank of 
Commerce to the bank at :Moyock. 
Q. And you transferred it all, dicln 't you f 
A. I am not sure. 
Q. Have you had an account in Norfolk since you have 
been in North Carolina? 
A. The one I mentioned to you, involving the expenses in-
cident to my boy's death and funeral. 
Q. You started a separate account for that, do you mean°? 
A. Yes. 
Q. You transferred all your money, so far as you know, 
to North Carolina when you went there? 
A. So far as I can remember. 
Q. Then you started a separate account in October, 1939, 
at the time your boy was killed f 
A. Yes. 
Q. And is that account still running in Norfolk f 
A. No; that account is closed. 
Q. Do you recollect what day of the week you move<l to 
North Carolina? · 
A. My thought is that it was Friday, but I would not testify 
to the exactness of it. 
Q. And you say the lady in whose house you live is a very 
nice woman; how long had you known her before 
page 71 ~ you moved to North Carolina f 
A. I had been knowing her and her family for 
:fifteen years or more. 
Q. You had never stayed down there at all before thaU 
A. No. 
Q. You state tllere were eight persons in l\foyock who 
worked at the Naval Base? 
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A. There have been, from time to time in the last two years, 
some thirty. I think at the present time they work there 
three weeks or so during the montl1, and I think at the present 
time there are eight. That varies from four to twelve. 
Q. Do they work every day at the Naval Base or from 
time to time? 
A. In the last stretch they have been working for two 
months. 
Q. Every day Y 
A. Yes, with the except.ion of two days-yesterday and to-
day. 
Q. Have any of those eight moved from Norfolk to Moyock 
in the last two or three years? 
A. I don't know. I am not acquainted with all of them, 
and I am not sure. 
Q. You have to work every day, don't you 1 
page 72 ~ A. Just about. 
Q. How about Sundays 7 
A. Seldom. It has to be an extreme emergency. 
Q. And your hours are quite irregular and hard on duty, 
are they not 1 
A. Yes. 
Q. And often very long f 
A. That is right. 
Q. I think you said you had not voted in Virginia or any-
where else since 19371 
A. Since 1937 is right. 
Q. So you didn't pay much attention to polities or voting, 
did you Y 
A. Not in late years; previous to that I did. 
Q. ·why did you take the trouble to register November 2, 
1940? 
Mr. Guy: I understand the law requires a person to pay 
poll taxes; it is certainly a pa.rt of a citizen's duty to do it, 
and I do not think it is proper for a man to be criticized be-
cause he has put himself in position to vote. 
The Court: I don't understand Mr. Martin is criticizing 
him for it. 
Mr. Martin~ It is merely a circumstance. 
The Court : Go ahead. 
page 73 ~ By :Mr. Martin: 
Q. The day you paid it was November 2, 19401 
A. That is right. 
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Q. Long after this present suit was going on 1 
A. Yes. 
Q. You understood you had to pay your poll tax in order 
to vote! 
A. I paid whatever they charged. I set up a valuation; 
the Blue Book value on my automobile, and they figured it out, 
and I paid it. 
Q. Do you mean when you registered you paid this? 
A. Yes. 
Q. You didn't register at alH 
A. What else do you have to do except to pay taxes? 
Q. In North Carolina you don't have to pay poll taxes to 
vote, do you? 
A. I don't know, but it is paid there. 
Q. You don't know whether you have to pay poll taxes 
in North Carolina to vote, or not T 
A. I don't know, but it is marked as an item there as a tax, 
a.nd you must have to pay it. 
Q. You think by the words "Poll Tax" that is voting at 
the polls? 
A. Yes. 
Q. It is a fact then you never did register before any regis-
trar in North Carolina? 
page 7 4 ~ A. That is all I paid there. 
Q. What did you mean by telling his Honor that 
you hadn't voted but you had registered? 
Mr. Guy: If your Honor please, he lrns answered it. 
The Court: He answered my question. 
A. So far as my voting, the only thing I have done in that 
connection is to pay my taxes in order that I could vote, a.nd 
intended to vote in the election when the President was voted 
for. We were so busy I couldn't vote at that time. 
By Mr. Martin: 
·Q. You thought you could vote without going before a regis-
trar and get your name put on the registration book, did 
you? 
Mr. Guy: I would like to know what tl1e North Carolina 
law is. If Mr. Martin knows it, he can prove it, whether 
he had to go before the registrar. 
Mr. Martin: The gentleman told you first that he voted, 
and then he said he registered. 
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The Court: Now, it appears that he didn't vote and didn't 
register. 
Mr. Martin: The ref ore, cross examination permits me to 
ask him about it. 
By Mr. Martin: 
Q. You were active in politics until recent years, you said? 
A. In Norfolk. 
page 75 } Q. And you knew in Virginia at least you had 
to get on the registration books? 
A. Yes. 
Q. You had done it in Virginia Y 
A. Mr. Martin, the only thing that they do in North Caro-
lina is that the tax assessor sits in the community and as-
sesses you for your taxes. In other words, they advertise 
that they will be at a certain store on a certain date. 
Q. You did not inquire whether you had to get on a.ny 
kind of registration book in North Carolina to vote for the 
President, did you? 
A. No. 
Q. Your name is sti11 on the voters' registration book in 
Virginia, isn't it 7 
A. I haven't paid any taxes in Virginia because I haven't 
had any home since 1935. 
Q. You have never tried to get your name off the registra-
tion book in Virginia, have you Y 
A. I haven't done anything about it. 
Mr. Martin: That is all. 
By Mr. Guy: 
Q. Have you paid an income tax in the State of .Virginia 
since 1939? 
page 76} A. No. 1939 was the first state tax a federal em-
. ployee had to pay, and that was the first I paid in 
North Carolina. 
Q. Have you paid an automobile tax in the State of Vir-
ginia since then f 
A. No. 
Q. Have yon paid poll tax in the State of Virginia since 
then? 
A. No. 
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WILLIAM T. McFARLAND, 
a witness o·n behalf of the complainant, recalled, testified as 
follows: 
Examined by Mr. Martin: 
Q. Billy, Sunday before last did you see your father¥ 
A. Yes, sir. 
Q. Where did yon see him? 
A. In Miss Shaw's apartment. 
Q. What was he doing thereY 
A. Taking supper. 
Q. Who was taking supper there 7 
A. His father and my father. 
Q. Who lives at Miss Shaw's apartment? 
A. Miss Shaw is all. 
page 77 ~ RICHARD H. WAGNER, 
a ·witness on behalf of the respondent, having been 
:first duly sworn, testified as follows: 
Examined by Mr. Guy: 
Q. What is your name¥ 
A. Richard H. 1lvagner. 
Q. Where do you live Y 
A. Right now at 724 West 27th Street. 
Q. Is that the apartment underneath where Miss Shaw used 
to live? 
A. No. 
Q. Did you live in an apartment where she lived f 
A. Yes, from October, 1939, until October 1940. 
Q. Yon lived in the apartment downstairs and Miss Shaw 
in the apartment upstairs f 
A. Yes. 
Q. Do yon know Mr. McFarland! 
A. Yes. 
Q. Did you know him by sight 7 
A. Yes; I speak to him. 
Q. Is the entrance to the upstairs apartment and to that 
of your apartment approximately in the same builclingf 
A. Yes. 
Q. Tell the Court whether or not from your observation, 
Mr. McFarland ever spent a night in the apartment upstairs 
above you? 
page 78 ~ A. I would say no .. 
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CROSS EXAMINATION. 
By Mr. Martin : 
Q. There are two doors, are there not, coming from out-
side? 
A. Yes. 
Q. The door to your apartment and the door to the up-
stairs apartment 1 
A. There is now. 
Q. There was then, wasn't there? 
A. No. There was about four months before they made a 
separate entrance-four or five months. 
Q. The first three or four months you lived there they had 
a single door? 
A. Yes. 
Q. And, after you had been there four or five months, they 
changed it to a double door? 
A. I don't know what month. 
Q. But several months after they made a double door? 
A. Yes. 
Q . .A.nd that made it very much more private, didn't iU 
A. vVell, it was a poor carpenter job. 
Q. How many apartments a.re in the building? 
A. It is considered a two-family apartment. 
Q. And you lived in one and Miss Shaw in the 
page 79 r other¥ 
A. Yes. 
Q. And after four or five months they had separate en-
trances to the hall? 
A. That is right. 
MRS. W. M. POYNER, 
a witness on behalf of the respondent, having been first duly 
sworn, testified as follows: 
Examined by Mr. Guy: 
Q. You are Mrs. "\Y. M. Poyner? 
A. Yes. 
Q. 'Where do you live 1 
A. In Moyock, North Carolina. 
Q. What is your business? 
A. Postmistress. 
Q. You are Postmistress of l\foyock, North Carolina 1 
A. I am. 
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Q. Tell the Court whether or not Mr. McFarland receives 
mail through the Post-Office at Moyock? 
A. He does. That is all I am allowed to disclose, according 
to the Postal laws, but that is all you want to know. 
Q. That is all. 
A. And he has since the last of April, 1939. 
Q. Where do you live in Moyock with reference 
page 80 ~ to the home of Mrs. Sanderlin? 
A. Just across the fence ; our gardens touch on 
the same side of the street. 
·Q. Do you know what part of Mrs. Sa.nderlin's home is the 
room that Mr. McFarland has? Do you know where his room 
is in that home T 
A. Yes. 
Q. Can you observe whether or not there are lights in that 
room in that home Y 
A. Yes. I have a room that faces that, and I see his light 
there until 10 :30 or 11 o'clock, and almost invariably I see the 
light come on in the back bedroom of Mrs. Sanderlin 's. 
Q. Are you active in your church iu Moyock, North Caro-
lina? 
A. Yes; I teach a Sunday School class. 
Q. In which church¥ 
A. The Methodist Church. 
Q. In connection with your church activities, have you had 
occasion to come in contact with 1\fr. McFarland¥ 
A. Yes; he has sung in our choir during a revival, and at 
Christmas time we had a joint exercise of both churches, and 
the choirs of both churches. We practiced almost every nig·ht 
for ten days, and maybe every other night for two 
page 81 ~ weeks, and he was there for practice each time 
and at the exercises when it was given. 
Q. Do you know whether he takes part in the activities 
of either church? 
A. I have a girl who works in the Post-Office and she tells 
me that he is very active; and in a small place like that every-
llody knows each other. 
Q. Can you tell the Court whether or not 1\fr. l\foFarland 
takes part in any other activities at Moyock, any social activi-
ties? 
A. Yes; I have seen him at a reception and a silver wedding 
and at card parties-benefit card parties. 
Q. Tell the Court whether or not you have or have not seen 
Mr. McFarland as frequently at Moyock as you have seen 
other residents of Moyock that work there Y 
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A. I suppose I have seen him more frequently in that he 
lives next door, and every Saturday morning I see him pass 
my house. I think it is every Saturday morning. 
Q. Tell the Court whether or not, to your knowledge, any-
body else that lives at Moyock, North Carolina, works in Nor-
folk, at the Ford plant or Naval Base? 
A. Yes, a number of people. 
Q. And do those people go back and forth every dayt 
A. Yes, sir. 
page 82} CROSS EXAMINATION. 
By Mr. Martin : 
Q. Do you know of any persons who lived in Norfolk all 
their lives and have a job at the Naval Base, who go to Moyock 
and still work at the Naval Base except Mr. McFarland? 
A. There are some that come and go now. 
Q. If a young fellow lives at Moyock and gets a job at the 
Na val Base, he may drive back and forth 7 
A. Yes. 
Q. But you never lmew any Norfolk man who had a steady 
job at the Naval Base to move to Moyock, did yon, and still 
work at the Naval Base? 
A. I don't think I know anybody who works at the Naval 
Base except the people at Moyock. 
Q. Are you a registered voter in North Carolina? 
A. I am. 
Q. You have to register down there in order to vote, don't 
you? 
· A. Have to register T 
Q. Have to get on the registration book to vote! 
A. Yes. Can you vote in North Carolina after having lived 
there two years? Can you vote in any place without having 
lived there-six months in tlie county and two years in the 
State? 
page 83 } Q. You haYe to get on the registration books to 
vote, don't you? 
A. Yes. 
Q. You don't ha.ve to pay the poll tax in North Carolina 
to vote? 
A. Women do not. 
Q. Do men! 
A. Yes. 
Q. Do they make a difference between men and women? 
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A. Yes. Women don't even pay a poll tax. 
Q. Women don't pay a poll tax 7 
A. No ... 
J. W. FLORA, 
a witness on behalf of the respondent, having been first duly 
sworn, testified as follows: 
Examined by Mr. Guy: 
Q. You are l\fr. J. W. Flora Y 
A. Yes. 
Q. You are Deputy Sheriff of Currituck County, North 
Carolina; is that correct 7 
A. Yes. 
Q. Do you know Mr. McFarland, this gentleman to your 
left! 
A. Yes. 
page 84 r Q. About how long have you known him Y 
A. Since April, 1939. 
Q. Is there any way you place in your mind April, 1939, 
as being when you knew him 7 
A. Yes; he joined our Bible Class in April, 1939. 
Q. What Bible Class is that 7 
A. The Adult Bible Class at Moyock Baptist Church. 
Q. Do you hold any position with that class Y 
A. I am secretary. 
Q. You keep the records? 
A. Yes. 
Q. Was there anything in April, 1939, that brings it par-
ticularly to your mind? 
A. Yes; the Adult Bible Class No. 1 and No. 2 had a 
contest from March until May. It ,,ras the last Sunday in 
April that he joined the class,-or the last of April. 
Q. Will you tell the Court whether or not he has been regu-
lar in his attendance on that class 1 
.A. Yes. 
Q. He has been regular Y 
A. Yes. 
Q. Tell the Court whether or not he has attended on an 
average of, say, about three times a month 7 
.A. Yes, I think so. I think I would be safe in saying· three 
times a month. 
page 85 r Q. You are the secretary and keep the records 
of attendants 1 
A. Yes. 
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Q. Tell the Court whether or not he took part in anv other 
activities in Moyock besides the Adult Bible Class¥ ., 
A. Yes ; he has been to oyster suppers and choir practice 
and our class meetings. We have class meetings on W ednes-
day night, and choir practice on Tuesday night. 
Q. Has he been pretty regular on Wednesday night Bible 
Class meetings? 
A. Yes. 
Q. And Tuesday night choir practice? 
A. Yes; and he also sang in the choir on Sundays when he 
was there, and on several occasions he sang a solo, and I know 
that he has been up to my home and practiced with my son on 
several occasions. 
Q. Tell the Court whether or not he has entered into the 
life that community just like any other resident 1 
A. Yes. 
Q. Do you know whether or not anyone else from Moyock 
commutes to Norfolk for work? 
A. Sir? 
Q. Is there anyone else who lives in Moyock who comes 
to Norfolk to work? 
A. Yes, dozens, I imagine. I reckon there are a dozen 
boys that work at the Ford plant and some at the 
page 86 ~ Navy Yard. There are some carpenters. 
Q. Do you know whether or not Mr. McFarland 
has a North Carolina. or a Virginia license on his automobile? 
A. North Carolina. 
Q. And it would be a part of your business to see that he 
did! 
A. Yes ; he got them shortly after he came there. 
CROSS EXAMINATION. 
By Mr. Martin: 
0 Q. Do,·~m in North Carolina does a man have to pay poll 
taxes to vote °l 
A. Yes, sir. 
Q. He has to pay in order to vote? 
A. Yes, sir. 
Q. And the women do not have to pay any poll taxes, but 
they can vote without paying any poll tax? 
A. I don't know. I think that they all have to pay a poll 
tax, but I am not sure. I reckon that they do have to pay. 
Dogged if I know that. 
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a witness on behalf of the respondent, having been 
first duly sworn, testified as follows: 
Examined by 1\fr. Guy: 
Q. You are Mr. W.W. Jarvis? 
A. Yes. 
Q. Where do you live? 
A. 1\foyock. 
Q. I believe you are the president of the Bank of Curri 4 
tuck; is that correct? 
A. Yes, sir. 
Q. Tell the Court, please, whether Mr. McFarland is a de-
positor in your bank? 
A. Yes ; he is a depositor. 
Q~ If you have your records, by ref erenee to them, will you 
tell the Court when his account was opened in your bank? 
A. April 28, 1939. 
Q. Tell the Court whether or not it has been an active or 
an inactive account? 
A. It has been an active account. 
Q. Do you recall when was the first time you saw Mr. Mc-
Farland?. 
A. I saw him on the day that he opened the account. I 
asked Mr. Smith, the Cashier, who it was, because, when a 
man comes in and opens a new account, we inquire about it. 
Q. Have you had occasion, from time to time, 
page 88 ~ to observe Mr. McFarland sinre that day in 1939? 
. A. I see him down a.t the :filling station and at 
the Post-Office and around; yes. 
Q. The filling station you refer to is run by l\fr. Powell? 
A. Yes. 
Q. That and the Post-Office are gathering places at 1\foyock? 
A. We all go to the Post-Office and a good many to the filling 
station. 
Q. You say you have observed him from time to time? 
A. Yes. 
Q. The inquiry that this Court is interested in at this 
time is whether or not Mr. McFarland has been a resident of' 
Moyock since April, 1939. 
Mr. Martin: That is not strictly correct, but I wiil not 
object .. 
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By Mr. Guy: 
Q. One of the inquiries. Will you tell the Court whether 
or not he has been a resident of Moyock since April, 1939 f 
A. Yes, sir. 
page 89 ~ CROSS EXAMINATION. 
By Mr. Smith: 
Q. How big is Moyock f . 
A. I guess there are four or five hundred people that live 
at the place. I don't know exactly the number of people. 
LEROY POWELL, . 
a witness on behalf of the respondent, having been first duly 
sworn, testified as follows : 
Examined by Mr. Guy: 
Q. You are Mr. LeRoy Powell? 
A. Yes. 
Q. Mr. Powell, where do you live? . · 
A. I live in Currituck County, l\foyock; the first house in 
North Carolina. 
Q. That is just outside of the Town of Moyock in the 
county? 
A. Yes, sir. . 
Q. Where do you wor;k? · 
A.. At present I work at the Na val Base. 
Q. Tell the Court whether or not you commute back and 
forth to the Naval Base from Moyock¥ 
· A. Every day. 
Q. Do you know Mr. McFarland, wl10 sits on my left? 
A. Yes, sir. 
page 90} Q. How long have you known himf 
.A.. Approximately two years. 
Q. Before you came to work at the Naval Base where were 
you employed? 
A. Employed at my father's service station. 
Q. Is your father Mr. Harry Powell? 
A. Yes, sir. 
Q. Aside from gasoline, do you sell anything else at that 
service station? 
A. Other than just general country merchandise. 
Q. Have you ever seen Mr. McFarland in that service sta-
tion Y .. 
A. Yes, sir. 
Q. Can you tell the Court approximately over what period 
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of time vou have seen him there? In other words, how far 
back have you observed Mr. McFarland in the service sta-
tion? 
A. I should say approximately two years. 
Q. What did he usually purchase at the service station 7 
A. When he would come in at night he would always stop 
and have a Coca-Cola before he went home, and stop and 
talk a few minutes, and then go home. 
Q. That service station is a point of gathering for the men 
in the communityY 
page 91 r A. Yes. 
Q. And he stopped and joined in the conversa-
tions? 
A. Yes, he would stop ten or :fifteen minutes and go home. 
Q. Can you tell the Court whether or not anybody else be-
sides Mr. McFarland works at the Naval Base and lives at 
lVIoyock? 
A. Yes; I, myself, have some to ride with me. Do you wish 
their names Y 
Q. Yes. 
A. Jasper Daughtrey, Vernon Daughtrey, Arthur Godfrey, 
Bruce Lett, and Hugh Powers. How many is thaU 
The Reporter : Five. 
The Witness: I think that is all. 
By Mr. Guy: 
Q. Do you know anybody else who lives in Moyock who 
works at the Ford Planty 
A. Yes, sir. 
Q. Without bothering about the names, will you tell the 
Court how many people work at the Ford Plant who live at 
Movockf 
A. I should say approximately half a dozen. 
CROSS EXAMINATION. 
By Mr. Martin: 
Q. The Ford plant is about ten miles nearer to 
page 92 r l\foyock than the Na val Base. When did you start 
working· at the Naval Base? 
A. April 5, 1940. 
Q. And you have lived in Moyoek all your life? 
A. Yes, sir. 
Q. And still live with your parents there at Moyockf 
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A. No; I am married now. 
Q. You are married, and live with your wife in Moyock? 
A. Yes. 
Q. And Mr. Godfrey, that you took back and forth, how 
long has he been living at Moyock? 
A. All his life. 
Q. And Mr. Daughtrey¥ 
A. Mr. Daughtrey-there are two Daughtreys. Jasper 
Daughtrey has just moved from Texas with his grandmother, 
and he lives in Moyock. Vernon moved in about a year ago 
from Texas and is living with his grandmother. 
Q. The two Daughtrey boys moved into the house of their 
grandmother and are living with her¥ 
A. Yes. 
Q. And Mr. Lett 1 
A. He has lived there all his life. 
Q. And Mr. Powers f 
A. He has lived there all his life. 
page 93 ~ MRS. E. W. SANDE-RLIN, 
a witness on behalf of the respondent, having been 
first duly sworn, testified as follows : 
Examined by Mr. Guy: 
Q. You are Mrs. E. W. Sanderlin 1 
A. Yes, sir. 
Q. Where do you live now, Mrs. Sanderlin 1 
.A. l\foyock. 
Q. And how long have you lived in Moyock1 
A. Practically all my life except fifteen years. 
Q. Where did you live during that :fifteen years f 
.A. 36th Street, Norfolk. 
Q. You lived in Norfolk during that time Y 
A. Yes. 
Q. Do you know Mr. J\foFarland, who sits at my lefU 
A. Yes. 
Q. Tell the Court whether or not he has a room at your 
home? 
A. He does. 
Q. How long has he had that room Y 
A. 1i1ver since April, 1939,-the latter part of it. 
Q. Has he ever given up that room, or has he maintained 
it continuomily since April, 19·39? 
A. Continuously. 
Q. Will you tell the Court, please, whether or not a great 
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majority of the nights since April, 1939, Mr. Mc-
page 94 ~ Farland has spent in your home, in Moyock, North 
Carolina? 
A. He has. 
Q. In addition to his own room there, does he have the use 
of the sitting room and of the house in generaH 
A. Yes, sir. 
Q. Will you tell the Court, please, whether or not, to your 
knowledge, he receives his mail at Moyock, North Carolina? 
A. He does. 
Q. .And will you also tell the Court, please, whether or not 
he takes part in any of the activities and life of the com-
munity? 
A. Most all the social activities he does. 
Q. And what about the religious? 
A. Yes; he goes to church every Sunday. 
Q. Tell the Court, please, whether or not he has at any 
time asked any visttors to your home for dinner, for instance, 
or to spend the night? 
A. Yes; he has. 
Q. Aud who were those visitors Y 
A. He had his sisters and their family to Sunday dinner, 
and his children have been there. 
Q. His children 1 
A. Yes, sir. 
page 95 ~ CROSS EXAMINATION. 
By Mr. Martin: 
Q. When did Mr. McFarland first consult you about ar-
ranging for a room? 
A. The latter part of April, 19'39. 
Q. And he took the room the same week, did he? 
A. Yes, sir. 
Q. And what were the arrangements, price, and so forth? 
?\fr. Guy: If your Honor please, I don't know that thaf is 
material. I do not object to it particularly, but I do not see 
the materiality of how much he pays. 
The Court: Go ahead. 
l\if r. Guy: ,Vha t was the ruling·! 
The Court: You stated you were not objecting to it .. 
1\fr. Guy: If your Honor wants to go into it. 
The Court: I don't care. 
Mr. Guy: I object to it. 
The Court: Sustained. 
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Mr. Martin: I think it quite relevant to inquire into the 
bona fides of his domicile. 
The Court: Go ahead. 
By Mr. Martin: 
Q. When you made the arrangement, what was the arrange-
ment as to price 7 
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Q. What else t 
A. Fifty cents a meal. 
Q. Fifty cents a meal, according· to whether he takes them, 
or not? 
A. Oh, no. He pays for those he takes. 
Q. Do you keep books on that? 
A. No. 
Q. Don't you write them down f 
A. No. 
Q. You just remember them for a week and get paid Y 
..A. He hardly e~er eats there except Saturday and Sun-
day. 
Q. And you can remember those until the next time he 
pays? 
A. Yes. 
Q. What does your household consist off Is it a large 
family or a boarding house Y 
A. I don't have much family except my children. 
Q. You have the house and some of your children live 
there! . 
A. No, thev don't. 
Q. No one ·lives there but you? 
A. I have a family who rents upstairs. 
Q. You· have a family who rents upstairs now? 
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Q. Where is Mr. McF'arland 's bedroom r 
A. Downstairs, a back bedroom. 
Q. Is that the same one that he took first? 
A. Yes. 
Q. That is a downstairs room then Y 
A. Yes. 
Q. That is on the same side of the house next to where the 
Post Mistress lives, isn't it? 
A. That is right. 
Q. And how many rooms are there downstairs in your 
house? 
A. Five and a bath. 
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Q. The furniture in the room of Mr. McFarland belongs 
to you! , . 
.A .• Yes. 
Q. .And everything in the room belongs to you except the 
clothes that he brought there, doesn't it T 
A. Yes. 
Q. He didn't bring anything there but his clothes, did he t 
A. Nothing that I recall right now. 
Q. Did he brings a trunk or suit cases t 
A. Suit cases. 
Q. Do you remember how many suit cases he 
page 98 ~ brought Y 
A. I don't think of but one, but I don't know ex-
actly. 
Q . .As far as you remember, he brought one suit case t 
A. Yes. 
Q. You don't know how many suits he has in your house f 
A. I never counted them. I know that he has a closet full. 
Q. How about his washing, and so forth! You have that 
done for him, don't you T 
A. There is a colored woman who comes. for his laundry. 
Q. He doesn't pay you for that but pays the colored 
woman! 
A .. He pays the colored woman. 
RE-DIRECT EXAMINATION. 
By Mr. Guy: 
Q. Does he give the money to the colored woman Y 
A. No; he gives it to me, and I give it to her. He gets 
his clothes up, and I send them out, and the colored woman 
comes to the house and gets them. 
Respondent rests. 
page 99 ~ MRS. ALICE L. McFARLAND,. 
the complainant, recalled, testified as follows: 
Examined bv Mr. Martin: 
Q. YOU have been to some extent watching your husband, 
have you not f 
A. I nave. 
Q. Do you know anything about his going to Epworth 
Church at nighU 
.A. Hhe does on Sunday night with :M:iss Shaw. 
Q. How do you know that¥ 
A. I have seen him. 
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Q. How many times ~1 
A. On various occasions. 
Q. Could you give us a roug·h estimate how many times you 
have seen him go there with her in the last year Y 
.A. I don't understand Y 
Q. Could you give us a rough estimate how many times 
you have seen them go there in the last year f 
A. I know five or six times at least. 
CROSS EXAMINATION. 
By Mr. Guy: 
Q. Take any one of those occasions-take the first time you 
saw them going to Epworth Church-where did 
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A. I used to visit my sister's frequently on 
Sunday at Ocean View, and on numerous occasions the bus 
goes by Epworth Church, and I would see them going into 
Epworth Church. 
Q. You mean that your bus would pass every time as they 
were going in 1 
A. Not every time, but I have often made attempts to see 
jf they went alone. 
Q. During the period from April, 1939, on up to this year, 
you have made a habit to observe as closely as possible every-
thing that he did? 
A. I did, and I hired detectives. 
Q. And you hired detectives to check him f 
A. Yes. 
Q. You also inquired of your friends anything that they 
might know concerning it t 
A. Yes, I did. 
(~. And you used every means you could to keep track of 
his every movement¥ 
A. May I say something Y 
Mr. Martin: You may say it. 
·witness: I knew whv Mr. McFarland went to North Caro-
lina; he, himself' told me he would g·et a divorce if he had to 
go to the ends of the world. 
By l\fr. Guy: 
Q. And you were determined to keep track of 
page 101 ~ every movement of his? 
A. I wanted to be sure of any statement I 
might make. 
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Q. You knew that he had a room at Moyock, didn't you! 
A. I heard he had a room at Moyock. 
Q. From whom did you hear iU 
A. He had told the children. 
Q. As a matter of fact, the children ha~e been down there 
and spent a night with him on various occasions, haven't 
they? 
A. Did they ever spend the night? 
Q. I am asking you. The children were living with you, 
weren't they? 
A. Certainly they were. 
Q. Don't you know whether they were at home, or noU 
A. Certainly I did, but I was in the hospital; sometimes 
the children were at home and left in the car with others. 
Q. Do you mean to tell the Court you don't know whether 
your children have ever spent the night at Moyock! 
A. I think Billy or Harry went down there maybe once. I 
keep close watch on the children. 
Q. You knew who they were going to Moyock, North Caro-
lina, with, didn't you? 
A. I can't recall just what you are getting at. 
Q. You would not let your children g·o to Moyock, North 
Carolina, without knowing why they were going 
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A. 'No, but I knew that they were going. 
Q. Didn't you know that they were going to visit anybody 
who was kind enough to invite them inf 
A. No. 
Q. You knew that they were going to visit Mr. McFarland? 
A. Evidently. 
The Court: Just say whether they did, or not. 
Witness: I can't recall. 
By Mr. Guy: 
Q. You recall that your children went to Moyock, but you 
don't recall wh.ether they went to see him? 
A. If they went, they went to see him, but I can't recall 
the occasion. 
By the Court: 
Q. Did they ever tell you that they had been there Y 
A. Your Honor, I have been under the doctor's care for a 
period of over a year, and at the present time I can't recall 
why they went-
Q. I didn't ask you that, but I asked you did you ever ask 
them, when they came back, if they stayed with the father, 
or anything about the fatherY 
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A. Harry went there on one occasion. 
By Mr. Guy: 
Q. Do you remember about when it was that he went? 
A. If I am not mistaken, it was only a few 
page 103 ~ months ago. He went down in order to drive his 
father's car back, I believe, in the morning. Quite 
a number of things happened while I was in the h-0spital; 
the boys were staying· at my apartment, and I had someone 
looking out for them, a tenant in the apartment, and I never 
tried to take them from the father, and, if they asked to go, 
they always had my permission. 
End of testimony. 
page 104} JUDGE'S CERTIFICATE. 
I, 0. L. Shackleford, Judge of the Court of Law and Chan~ 
cery of the City of Norfolk, Virginia, who presided over the 
foregoing trial of Alice Lenoir McFarland v. James M. Mc-
Farland, in said Court, at Norfolk, Virginia, on March 18, 
1941, do certify that the foregoing is a true and correct copy 
and report of all the evidence, motions, and all other inci-
dents of the said trial of the said cause, with the objections 
and exceptions of the respective parties as therein set forth. 
As to the original exhibits introduced in evidence, as shown 
by the foregoing report, namely, Exhibit ·,No. 1, canceled check 
showing payment of taxes; Exhibit No. 2, automobile title 
eerti:ficate; Exhibit No. 3, signature card at Bank of Curri-
tuck, North Carolina; Exhibit No. 4, transcript of bank ac-
count; E.xhibit No. 5, receipt for income tax; Exhibit No. 6, 
county tax receipt; Exhibit No. 7, traffic ticket; Exhibit No. 
8, lease; Exhibit No. 9, automboile registration card; Ex-
hibit 10, cancelled envelopes and cards and Eachibit A~ cer-
tified copy of North Carolina proceedings; Exhibit B, cer-
tified copy of North Carolina Statutes; Exhibit C, copy of 
previous divorce case, which have been initialed by me for 
the purpose of identification, it is agTeed by the complain-
ant and the respondent that they shall be transmitted to the 
Supreme Court of Appeals as a part of the record in this 
cause in lieu of certifying to the Court, copies of said ex-
hibits. 
And I further certify that the atorney for the complainant 
had reasonable notice, in writing, given by coun-
page 105 ~ sel for the respondent, of the time and place when 
the foregoing report of the testimony, exhibits, 
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exceptions and other incidents of the trial would be tendered 
and presented to the undersigned for signature and authenti-
cation. 
Given und"er my hand this 15th day of May, 1941, within 
sixty days after the entry of the final judgment in said cause. 
page 106 ~ 
0. L. SHACKLE.FORD, 
Judge of the Court of Law & Chancery 
of the City of Norfolk, Virginia . 
.A. Copy-Teste: 
0. L. SHACKLEFORD, 
Judge of the Court of Law & Chancery 
of the City of Norfolk, Virginia. 
CLERK'S CERTIFICATE. 
I, W. L. Prieur, Jr., Clerk of the Court of Law and Chan-
cery of the City of Norfolk, Virginia, do certify that the fore-
going report of the testimony, exhibits and other incidents 
of the trial of the cause of .Alice Lenoir McFarland v. James 
M. :McFarland, together with the original exhibits therein re-
f erred to, all of which have been duly authenticated by the 
Judge of said Court, were lodged and filed with me as Clerk 
of the said Court on the 2nd day of May,. 1941. 
W. L. PRIEUR, JR., Clerk. 
By: H. L. BULLOCK, D. C. 
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In the Clerk's Office of the Court of Law. and Chancery of 
the City of Norfolk. 
I, W. L. Prieur, Jr., Clerk of the Court of Law and Chan-
cery of the City of Norfolk, do hereby certify that the fore-
going and annexed is a true transcript of the record in the 
case of .Alice Lenoir McFarland, Complainant, v. James M. 
l\fo~,arland, respondent, lately pending in said Court. 
I further certify that the said copy was not made up and 
completed until the complainant had had due notice of the 
making of the same and the intention of the respondent to 
take an appeal therein. 
Given under my hand this 20th day of May, 1941. 
,v. L. PRIEUR, JR., Clerk. 
F,ee for this record $20.00. 
A Copy-Teste: 
M. B. WATTS, C. C. 
INDEX TO REUORD 
Page 
Petition for Appeal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
Record ............................................ 13 
Bil1 of Complaint . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 
Demurrer to Bill of Complaint . . . . . . . . . . . . . . . . . . . . . . . 15 
Answer of James M. McFarland ...................... 17 
Decree, March 19, 1941,-Appealed from .......... ·. . . . . . 22 
Stenographic Report of Evidence, &c .......•.•..•.....• 23 
T. ,J. Jlierce ..................................... 24 
,J. E. l\f.orrisette . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
J. T. Branch . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . 29 
'.BJ. P. Renner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 31 
William T. :McFarland ........................ 35, 58 
Mrs. Alice L. McFarland ....................... 37, 70 
J. M. McFarland ............................... 40 
Richard H. Wagner ............................. 58 
~Irs. ·w. 1\1. Poyner . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 
,J. W. Flora .................................... 62 
W. ,v. Jarvis . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
J..,eRoy Powell . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
Mrs. E. W. Sanderlin . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
Judge's Certificate . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 73 
Clerk's Certificates ................................. 74 
